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Conveners Group Minutes of Proceedings 

  5th Meeting, 2020 (Session 5) 

Wednesday 11 November 2020 

Present: 

Christine Grahame (Convener) Lewis Macdonald 
Clare Adamson   Gillian Martin 
Bill Bowman    Edward Mountain 
Donald Cameron 
James Dornan  
Bill Kidd   
Gordon Lindhurst  
   
 
Apologies: Bruce Crawford, Bob Doris, Johann Lamont, Ruth Maguire, Joan McAlpine, Anas 
Sarwar, Adam Tomkins 
                                
1. Draft Minutes of 30 September 2020 

 
The Group agreed the minutes of the 30 September meeting.  
 

2. SPPA Inquiry 
 
The Group discussed a proposed response to the SPPA inquiry on the resilience of the 
Scottish Parliament’s practices and procedures. Views were sought on temporary changes 
made to Standing Orders in response to the Covid-19 pandemic to allow Committees to meet 
virtually, and increased flexibility around substitutes. A number of issues were raised in 
relation to committee sizes, questioning of witnesses and their availability and willingness to 
take part in meetings.  
 
Action: Clerk to CG to draft a response based on different experiences across committees 
for future consideration. 
 

3. Update from parliamentary Bureau on Covid Scrutiny 

The Group received an update from the Deputy Presiding Officer and Conveners of the 
Covid-19, Delegated Powers and Law Reform and Health and Sport Committees on ongoing 
discussions with the parliamentary Bureau on how scrutiny arrangements can be improved in 
relation to Covid-19.    

Action: Conveners to receive an update following agreement of revised arrangements. 
 

4. Update on Committee Business 
 

The Group noted the current position in relation to Committee business in the Chamber.  
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It was raised that it can be frustrating when debates are shortened due to the scheduling of 
last-minute additional business. Conveners were reminded that issues about the availability 
of Chamber time could be raised by their Business Managers at the parliamentary Bureau 
 
Date of Next Meeting: 9 December 2020 
 
 
 

 
Callum Thomson 

Clerk to the Conveners Group 
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Conveners’ Group 

1st Meeting, 2021, (Session 5) Tuesday 26 January 2021 

Conveners’ Group legacy paper 

Introduction 

1. In advance of this meeting, Conveners were invited to give thought to three questions,
with the intention that the responses would provide the basis for the Group’s Session
5 legacy paper.  The three questions were—

• What are your reflections as Convener on your committee’s major successes in
this Session; and what lessons can be learnt for scrutiny in Session 6?

• What have been your frustrations as Convener; and what lessons can be learnt to
support better scrutiny in Session 6?

• What are your views as a Convener on any issues that CG might want to take a
view on in order to influence thinking around the establishment of committees at
the start of S6, for example size and remits of committees?

2. This paper summarises the responses received and asks Conveners to consider how
it wishes to take its legacy paper forward.  The responses are set out in Annexe A.

Session 5 successes and lessons for scrutiny in Session 6 

3. As well as identifying individual pieces of work which their committees undertook over
Session 5, Conveners also highlighted the following ways of working adopted by
committees which they felt had been successful and recommended being carried over
into Session 6—

Strategic approach to work programme 
4. A number of committees outlined the strategic and focused approach they had taken

from the outset of S5 and which framed the work programme across the session.  One
Convener referred to eight “short, sharp inquiries” undertaken at the start of the
session and which “set the right tone, showing how the Committee’s work could be
used to influence and deliver change.  It also raised the Committee’s profile with
Ministers and with the press and public and engaged civil servants and stakeholders.”

5. These Conveners also highlighted a conscious focus on work which demonstrated
added value.  Some responses highlighted the importance of following up
recommendations and inquiries from S4 or, more latterly, earlier in S5 to maintain a
focus and momentum on previous work.
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Evidence-taking 
6. Many committees identified the value of public engagement and highlighted 

committees’ role in providing a forum to represent views of stakeholders, service users 
and individuals from a range of experiences, backgrounds and ages.  The value of 
using a ‘witness-centred approach to evidence-taking’ was emphasised; that is, taking 
informal evidence in a way which best suits those giving evidence (for example, fact-
finding visits and informal evidence-taking), rather than relying heavily on formal 
evidence-taking.  The use of digital engagement tools to facilitate evidence taking was 
also highlighted, especially in the context of the current Covid-19 pandemic. 

 
7. The Covid-19 pandemic was also highlighted as providing a greater opportunity – via 

the move to virtual committee meetings – to take evidence from beyond the central 
belt and outwith Scotland.  It was suggested this would give a greater comparative 
element to committee scrutiny. 

 
8. Many committees also identified the value of expert advice in supporting committee 

business, through the use of committee advisers, commissioning external academic 
research and the use of expert panels. 

 
Collaborative approach 
9. A number of Conveners emphasised the importance of collaboration to committee 

scrutiny effectiveness, either collaboration across committees in the SP or with 
committees in other UK legislatures (this was especially raised in relation to EU exit 
scrutiny).   

 
10. Many Conveners attributed the success of their committee’s scrutiny to the collegiate 

and non-political approach adopted in committee by all members, prioritising the focus 
on added value, holding the government to account and improving public services 
over political differences. 

 
11. Similarly, the importance of the consistency of committee membership, retaining 

individual members’ subject knowledge and established working relationships, was 
stressed as invaluable to effective scrutiny.  Many Conveners also stressed the 
importance of continuity in clerking and other supporting staff. 

 
Committee output 
12. A number of responses highlighted different approaches in taking forward the output 

of committee inquiries.  One Convener highlighted their committee’s increased use of 
letters to raise questions, rather than lengthy reports to make recommendations.  
References were also made to making committee output more visible and accessible 
to those outwith the Parliament.  One Convener referred to their committee’s use of 
the committee bill procedures to take forward one of its inquiry recommendations 
which the Scottish Government didn’t accept. 
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Session 5 frustrations and lessons for scrutiny in Session 6 
 
14. A number of themes emerged from Conveners’ responses to this question— 
 
Committee structure 
15. A number of Conveners expressed frustration at the impact the S5 committee 

structure had on how their committee was able to operate. 
 
16. Some Conveners of large committees with 11 members highlighted the difficulties they 

experience, especially around accommodating all members asking questions during 
evidence taking.  Many also highlighted that having larger committees has tended to 
mean members sitting on multiple committees, which places significant demands on 
members’ time and capacity. 

 
17. Conveners of committees which meet on a Thursday morning expressed their 

frustration that the early start of Chamber business prevents these committees from 
meeting as long as those which meet on a Tuesday or Wednesday.   

 
18. The breadth of some committee remits was raised as another frustration, resulting in 

“time and resources being spread very thinly” at the expense of the “depth and quality 
of scrutiny”. 

 
19. One Convener argued that committee remits reflecting ministerial portfolios 

“negatively impacted cohesive, coherent and integrated policy development and 
constrained effective parliamentary scrutiny” as well as encouraging Cabinet 
Secretaries to “operate within their silos”. The Convener argued this makes it a 
particular challenge to scrutinise effectively cross-cutting policy issues. 

 
20. Some issues related to specific committees.  The Convener to the Justice Sub-

Committee on Policing highlighted frustrations that the lack of a regular meeting slot 
impacted on planning committee business and inconvenienced members and 
witnesses and that the lack of a dedicated clerking team compromised its work 
programme.  The Convener to the PAPLS Committee raised the issue of the inclusion 
of post-legislative scrutiny within its remit. 

 
Role of committees within wider parliamentary structure 
21. Many Conveners argued a number of factors frustrated committees’ ability to operate 

as effectively as they could— 
• Members’ other commitments and workload limited their ability to focus on 

committee work; 
• Membership changes impacted on the continuity of expertise and experience of 

the committee and, therefore, its ability to effectively scrutinise policy; 
• Committee workload, including legislation, has prevented committees from 

undertaking the amount of inquiry work they would wish to;  
• The lack of training and resources for members in some cross-cutting issues 

limited the approach and capacity of committees;  
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• Difficulties associated with scrutinising cross-cutting policy areas across ministerial 
and committee remits; and 

• Lack of diversity of committee members. 
 
22. One Convener argued the lack of a shared understanding or agreement of priorities 

beyond the work of individual committees and no shared work programme or agreed 
approach to scrutiny limited the Parliament’s capacity to delivery effective, integrated 
scrutiny.  The Convener argued there has been a lack of leadership in relation to 
cross-cutting issues such as the impact and challenges of EU exit; climate change 
and the impact of the ecological crisis; and poverty. 

 
Engagement with the UK Government and Scottish Government  
23. Conveners expressed frustration with the way the Scottish Government sometimes 

engaged with committees.  For example, one Convener highlighted difficulties in 
obtaining written information in relation to committee inquiries.  Another Convener 
argued that the defensive position taken by the Scottish Government and reluctance 
to engage with committee scrutiny went some way to thwart constructive inquiries to 
explore and address policy and service delivery issues. 

 
24. One Convener also highlighted difficulties obtaining information from UK Ministers.  

[Conveners will recall this was previously raised at CG and the clerks are canvassing 
more widely across clerking teams to gauge the extent to which this experience is 
shared more widely.] 

 
Engagement with the wider public sector and stakeholders 
25. A number of Conveners argued the frustration highlighted above extended wider to a 

reluctance of local authorities, public sector organisations and businesses and other 
stakeholders to engage with committees, particularly around refusing to provide 
written evidence or give oral evidence. 

 
26. Two Conveners highlighted the difficulty of scrutinising public sector organisations’ 

budget spend against their targets and outcomes due to a number of factors, such as 
a perceived reluctance of some organisations to engage with parliamentary scrutiny 
(it was suggested this was as a result of lack of leadership and innovation culture in 
the public service) and difficulties in aligning targets and outcomes with budgets. 

 
EU exit and Covid-19 
27. A number of Conveners highlighted the amount of time EU exit-related scrutiny took 

from their work programmes and the impact in terms of preventing committees from 
undertaking a significant amount of discretionary, inquiry work. 

 
28. Likewise, and whilst understanding the reasons for this, a number of Conveners 

pointed to the disruption to work programmes from Covid-19 and extra work now 
involved in facilitating meetings, etc. 
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Session 6 committee structure 
 
29. Conveners raised a number of points for consideration ahead of the establishment of 

committees in S6. 
 
Number of members in committees in S6 
30. A number of Conveners commented on the impact of larger committees (especially 

committees with 11 members).  There was a concern that larger committees required 
members to sit on two or three committees and that this impacted on their capacity to 
focus and develop expertise in that subject area.  There was also a specific concern 
that a large membership prevented each member having the opportunity to question 
a witness/panel and, consequently, provided challenges for Conveners in chairing 
meetings.   
 

31. A recurring recommendation, therefore, was for committees to be limited to seven 
members.  It was felt this would enable committees to be more agile and would lessen 
the pressures on members having to sit on more than two committees therefore 
allowing members to develop their expertise within the remit area. 

 
32. It is important to note, however, that not all Conveners of large committees highlighted 

this as a problem. 
 
Remits of committees in S6 
33. There were mixed views about the remits of committees and whether these should 

mirror ministerial portfolios.  Some Conveners argued that this approach constrained 
committee scrutiny, particularly in relation to those policy issues which cross-
portfolios/remits.  One Convener argued that “following Cabinet Secretary remits 
means scope to scrutinise complex and systemic issues is limited, scrutiny may be 
duplicated, there are gaps in scrutiny and often issues of concern and the solution to 
address an issue sits out-with or across committee remits”. 

 
34. Other Conveners thought it was beneficial for remits to mirror ministerial portfolios; 

one Convener recognised this approach was “unavoidable” but argued “Parliament 
itself must ensure that remits do not get in the way of effective scrutiny”. 

 
35. Conveners also raised the issue of the breadth of remits.  Again, there were mixed 

views about whether these should be narrowed (to facilitate more focused scrutiny) or 
not (to avoid “silo-thinking”).  

 
Consistency of committee membership across S6 
36. As highlighted in earlier paragraphs, the importance of continuity of committee 

membership was raised by a number of Conveners.  It was felt that this allowed 
members to develop their capacity and expertise in the subject area, which was vital 
for effective scrutiny. 
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Scrutiny of cross-cutting policy issues 
37. A number of Conveners identified the difficulties associated with scrutinising cross-

cutting policy issues within the S5 committee structure and recommend that thought 
be given to how this could be addressed in S6.  Suggestions are put forward, such as 
establishing ad hoc committees to hold inquiries or scrutinise legislation which cut 
across ministerial portfolios.  The PAPLS Committee highlighted its role in being able 
to focus on cross-cutting issues. 

 
EU exit 
38. The majority of Conveners raised the impact of EU exit as a considerable challenge 

to parliamentary scrutiny for S6.  It was thought the Parliament needs a greater, 
shared understanding of this issue in order to “take a more strategic approach and a 
stronger role” in S6.  Specific issues highlighted were future scrutiny of the keeping 
pace power, common frameworks, trade deals, UK internal market – and the 
interaction of these – the inter-governmental process and on-going connections with 
EU institutions.  The need to ensure adequate resources for this additional scrutiny 
work was stressed by many Conveners. 

 
Covid-19 
39. The impact of Covid-19 was raised by a number of Conveners.  It was argued that, in 

anticipation that restrictions will continue to be in place at the outset of S6 and mindful 
of the difficulties of convening virtual/hybrid meetings of large committees, committees 
should have a smaller membership. 

 
40. In his response, the Convener of the Covid-19 Committee argued a dedicated 

committee should be established at the start of S6, even if on a temporary basis, to 
continue to scrutinise the cross-cutting and significant implications of the pandemic.  
He also suggested the Group consider whether committees should include, in their 
legacy papers, consideration of how successor committees can effectively scrutinise 
the impact of Covid. 

 
41. In its response, the PAPLS Committee highlighted the impact of Covid on the 

accounting and audit process of public services and the anticipated consequences for 
its own work programme in S6. 

 
Resourcing of clerking and other support staff 
42. A number of Conveners stressed the importance of ensuring committees were 

adequately resourced in terms of clerking, research and legal support staff. 
 
Specific issues and recommendations 
43. A number of committees raised specific concerns and made recommendations on 

policy specific issues. 
 
44. One Convener argued that “only way” to enhance the committee structure would be 

to remunerate conveners in order “to make the committee route another way for 
members to move forward outside of government”.  
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45. The Justice Sub-Committee on Policing Convener argued a continued role for that 

committee in S6, given the “transformation of a single police force is not complete”.  
As set out in earlier sections, the Convener also highlighted difficulties the Committee 
has experienced without a dedicated meeting slot and clerking team. 

 
46. The PAPLS Committee Convener highlighted frustrations felt by that members that 

the Committee’s remit prevents it from initiating its own inquiries. 
 

47. The EHRiC Committee Convener highlighted that she has written to the SPPA 
Committee to request that Standing Orders be amended to include human rights in 
the EHRIC Committee’s remit. 

 
48. The ECCLR Committee Convener thought there may be merit in considering the 

establishment of a Net Zero Committee focused on climate change and a Natural 
Resources/Capital Committee focused on the effective management of Scotland’s 
environmental resources. 

 
Role of the Conveners’ Group in S6 
49. A number of Conveners suggested the Conveners’ Group may want to consider its 

own role in relation to support effective committee scrutiny in S6.  It was suggested 
the Group could be more proactive as a forum for discussing common scrutiny 
challenges and opportunities, as well as making representations (where it was felt 
necessary) for increased committee resources.   

 
50. Some Conveners also considered whether the Group was too large and unwieldy itself 

to be effective.  They asked whether, given the comments made about the 
effectiveness of larger committees, these comments could equally apply to the Group.  
Suggestions were put forward, including whether a steering sub-group, for example, 
could be created. 

 
For decision 
 
51. The Group is invited to discuss the responses from Conveners.   

 
52. In doing so, Conveners may wish to consider whether they wish to make any 

recommendations relating to the S6 Conveners’ Group, for example whether there is 
merit in undertaking a more fundamental look at the role for CG; how it operates and 
how committee-related issues should be raised and promoted in the Parliament, 
notably in SPCB and the Bureau.    

 
53. Following discussion, a draft legacy paper will be produced for discussion at the 

February meeting. 
 
 

  



  CG/S5/21/1/01 

8 
 

 



Annexe A 

9 
 

Index of responses        Page 
 
Covid-19 Committee        10 
 
Culture, Tourism, Europe and External Affairs Committee   12 
 
Delegated Powers and Law Reform Committee     15 
 
Energy, Economy and Fair Work Committee     17 
 
Education and Skills Committee        19 
 
Environment, Climate Change and Land Reform Committee    22 
 
Equalities and Human Rights Committee      27 
 
Finance and Constitution Committee      31 
 
Health and Sport Committee       34 
 
Justice Sub-Committee on Policing      37 
 
Local Government and Communities Committee    40 
 
Public Audit and Post-Legislative Scrutiny Committee    41 
 
Public Petitions Committee        44 
 
Rural Economy and Connectivity Committee     47 
 
Standards, Procedures and Public Appointments Committee   50 
 



Annexe A 

10 
 

Response from the Covid-19 Committee Convener 
 
• What are your reflections as Convener on your committee’s major successes in this 

Session; and what lessons can be learnt for scrutiny in Session 6? 
 
The establishment of a dedicated committee to scrutinise Covid-19 has provided 
Members with additional opportunities to scrutinise decision-making that would otherwise 
not be possible due to the existing timetabling pressures on plenary sessions and the 
workloads of other subject or mandatory committees. It has also created a means for the 
Scottish Parliament to proactively scrutinise high-profile issues, such as the social and 
economic impact of restrictions over winter; preparedness for increased travel over the 
Christmas period; and the vaccination programme.  
 
The new scrutiny process for Covid-19 has also given the Committee the opportunity to 
scrutinise and influence decision-making in a timely way. This has been particularly 
important in such a fast-moving public health crisis. For example, the Committee was able 
to question the Scottish Government on the publication of guidance on the relaxation of 
travel restrictions over the Christmas period on the same day that the guidance was 
published (27 November 2020). The Committee’s effective and timely scrutiny in relation 
to ferry travel and timetables meant that the guidance was updated immediately to 
address the Committee’s concerns. The Committee was also able to take evidence from 
the Medicines Healthcare Products Regulatory Agency and the Joint Committee on 
Vaccination and Immunisation very shortly after the first vaccine was authorised for use 
on the NHS. 
 
The Committee recently decided to appoint two advisers to support its work and this has 
considerably enhanced the support provided to Members to effectively scrutinise a highly-
technical and fast-moving policy area. I would recommend this to other committees as a 
useful tool to support scrutiny in Session 6. 
 
• What have been your frustrations as Convener; and what lessons can be learnt to 

support better scrutiny in Session 6?  
 
The Committee has met on different sitting days since it was first established. In my 
experience, the restricted time available for committee meetings on a Thursday morning 
can negatively impact on a committee’s ability to conduct effective scrutiny. As you will 
be aware, the Covid-19 Committee takes evidence from the Scottish Government on SSIs 
and the outcome of the review of restrictions at every meeting. I consider it very important, 
however, for committees to also be able to take evidence from stakeholders. In my 
experience, it is challenging for a committee with nine members to hold two evidence 
sessions in the restricted Thursday morning meeting slot. This has resulted in regular 
meeting start times that are not family-friendly in circumstances where decision-time has 
been very late. It would be helpful therefore if further thought was given to the balance of 
committee and chamber time for Session 6. 
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• What are your views as a Convener on any issues that CG might want to take a view 
on in order to influence thinking around the establishment of committees at the start 
of S6, for example size and remits of committees?   

 
I consider that it is imperative that the Parliament consider how Covid scrutiny should 
continue in the early days and months of the new parliament. It is difficult to predict the 
future course of this pandemic and where we will be during the pre-election and post-
election period. In present circumstances, I consider that the Conveners’ Group should 
give serious consideration to whether a Covid-19 Committee should be established in the 
post-election period, even for a temporary timeframe. The long-term effects of Covid are 
also likely to be considerable and to cut across many portfolio areas. The Conveners’ 
Group may therefore wish to consider how the legacy reports will address this to best 
support scrutiny of these important issues in the next session. 
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Response from the Culture, Tourism, Europe and External Affairs Committee 
Convener 
 
• What are your reflections as Convener on your committee’s major successes in this 

Session; and what lessons can be learnt for scrutiny in Session 6? 
 
The Committee has a broad remit and accordingly has undertaken scrutiny of a wide 
range of issues.  There are a number of areas of scrutiny where I wish to highlight 
successes. 
 
The Committee’s scrutiny of Brexit has sought to give voice to a range of sectors and 
individuals from across Scotland.  This started from immediately after the referendum with 
the Committee’s ‘Scotland What Thinks?’ report.  Engagement with young people, during 
a business planning day, highlighted the importance of Erasmus+ to young people and 
has been a source of on-going scrutiny throughout the parliamentary session.  Public 
engagement therefore provided a valuable means that has directly influenced the 
Committee’s work programme. 
 
Inter-parliamentary collaboration with counterparts in the European Parliament, 
Oireachtas and UK Parliament has been valuable in scrutinising the Brexit process.  The 
Committee has also found the commissioning of external research to be a valuable 
means of obtaining expert input to bear on the Committee’s deliberations for example, 
the Committee has commissioned work on the economic impact of Brexit on Scotland 
from the Fraser of Allander Institute, on migration issues and more recently on customs 
checks and procedures undertaken at EU borders. 
 
Within the culture element of the remit, the Committee has successfully sought to place 
an emphasis on focussing on the needs of individuals artists and to assess how policies 
and funding support artists as opposed to culture organisations and structures.  The 
Committee has also sought to ensure that public bodies within the Committee’s remit are 
answerable to the Committee and do not just consider that their sole responsibility is to 
the Scottish Government.  The Committee’s scrutiny of Creative Scotland, in the areas of 
both culture funding and screen, has been central to delivering change in this regard and 
also delivering change within Creative Scotland.  Lastly, the Committee has sought to be 
agile in responding to new events and the Committee’s scrutiny of the Glasgow School 
of Art fire has brought a new focus on the importance of safeguarding historic buildings. 
 
• What have been your frustrations as Convener; and what lessons can be learnt to 

support better scrutiny in Session 6? 
 
The Brexit process has been characterised by frustration at the inability to exert any 
influence over the process and for much of the parliamentary session the inability of the 
Committee to obtain evidence from UK Government Ministers on Brexit.  This latter point 
has improved in recent months. 
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In a similar vein, the slow progress of the investigation into the cause of the fire at 
Glasgow School of Art has been a source of frustration to the Committee although clearly 
entirely beyond our influence. 
 
It is clear that Members are extremely heavily committed in terms of membership of 
Committees and wider parliamentary duties.  In addition, there has been a considerable 
amount of membership change on the Committee over the course of the parliamentary 
session.  This is not a new issue but greater stability of membership would greatly improve 
the scrutiny process. 
 
The use of external source of expertise into Committee deliberations whether that be via 
advisers, external research or the use of a more informal expert panel of advisers has 
been extremely helpful in supporting the Committee in the scrutiny of often complex 
issues.  In hindsight, I may have used advisers to a greater extent.  For example, the 
Committee’s scrutiny of the Glasgow School of Art fire may have benefited from expert 
advice on fire safety.  Nevertheless, I consider that the use of such external sources of 
advice and expertise should be strongly encouraged in the next session of Parliament 
and access to such support should be made as flexible as possible. 
 
Lastly, the pandemic has brought a wide range of negative outcomes, however it has also 
resulted in greater evidence-taking by the Committee from witnesses based in other 
jurisdictions.  In this sense, there has been a greater comparative perspective to our 
evidence-taking as a result of the pandemic and this should continue / be encouraged in 
the next session of Parliament. 
 
• What are your views as a Convener on any issues that CG might want to take a view 

on in order to influence thinking around the establishment of committees at the start 
of S6, for example size and remits of committees? 

 
The Brexit process has already, and will continue to present, significant challenges to the 
devolution settlement.  In particular, the Committee has been consistent in emphasising 
the impact of the absence of democratic checks and balances within many of the inter-
governmental processes that are replacing EU systems.  In addition, the Committee has 
also sought to highlight the impact and resource implications of scrutinising new areas of 
policy as a result notably in terms of the implications of trade agreements upon devolved 
policy competences.  More generally, it will be important that connections to EU 
Institutions and Member States, and notably the European Parliament, are not lost in the 
next session of Parliament. 
 
A close connection between Committee remits and those of Scottish Government 
Ministers does prove beneficial in aiding scrutiny and these should be aligned where 
possible.  It has been a particular highlight for me that scrutiny of culture policy has been 
a particular priority for the Committee and I would emphasise the need for this focus to 
continue in the next session.  Lastly, I note the comments I made earlier regarding the 
commitments of Members and the impact of membership changes upon Committees.  
There are no easy or obvious solutions to this issue whilst the overall number of Members 
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remains at 129 but clearly this is an issue which is likely to intensify in the next session 
as the scrutiny demands arising from the impact of issues such as Brexit will substantially 
increase the workload pressures on Members and Committees. 
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Response from the Delegated Powers and Law Reform Committee Convener 
 
• What are your reflections as Convener on your committee’s major successes in this 

Session; and what lessons can be learnt for scrutiny in Session 6? 
 
The secondary legislation required in relation to the UK leaving the EU and the current 
response to the coronavirus pandemic has shown the importance of subordinate 
legislation. Working with the Scottish Government to help create the procedures used to 
scrutinise EU Exit SSIs was an excellent example of collaborative working which ensured 
full and proportionate scrutiny of these instruments.  
 
The Committee was also involved in developing the protocol for scrutiny of notifications 
by the Scottish Ministers of their intention to consent to the UK Government legislating on 
devolved matters – opening up an avenue of scrutiny of UK statutory instruments where 
there was no opportunity for Scottish Parliament scrutiny previously. 
 
The Committee takes its role in ensuring that instruments are clearly drafted and 
technically correct extremely seriously. Regular evidence sessions with the Minister for 
Parliamentary Business and Veterans has helped the Committee highlight any broader 
issues it has had with instruments and subsequently learn of what improvements might 
have been made. 
 
The Committee also takes its role in scrutinising the delegated powers in all bills extremely 
seriously as they can have a major impact in the powers delegated to the government of 
the day for years to come. The Committee’s recommendations are often taken forward at 
Stages 2 and 3 which shows that the Committee’s comments are taken seriously. The 
Committee will continue to highlight the importance of delegated powers to the Parliament 
and will look again at how it does that in Session 6. 
 
The Committee has successfully scrutinised two SLC Bills in Session 5 and has also 
recommended a change to the designation of such Bills in Session 6. This is currently 
with the SPPA Committee for its comments. 

  
• What have been your frustrations as Convener; and what lessons can be learnt to 

support better scrutiny in Session 6? 
 
While I have only been a Convener for a relatively short period of time, I always want 
clear questions to be asked and answered. Sometimes the Parliament’s procedures, 
particularly around Chamber debates, can seem to limit that scrutiny. Questions asked 
don’t always seem to be answered. I know this is a continuing challenge for the Parliament 
but we should never stop trying to makes things better. 
 
• What are your views as a Convener on any issues that CG might want to take a view 

on in order to influence thinking around the establishment of committees at the start 
of S6, for example size and remits of committees?  

 



Annexe A 

16 
 

As a Committee of only 5 Members, we have benefited from that smaller number in 
generating a collegiate approach around the Committee’s work. Larger numbers, while 
sometimes necessary for proportionality, can make that more of a struggle. This may 
need to be reviewed if our workload changes – perhaps up to 7 – but keeping numbers 
relatively tight feels right for this Committee. 
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Response from the Energy, Economy and Fair Work Committee Convener 
 
• What are your reflections as Convener on your committee’s major successes in this 

Session; and what lessons can be learnt for scrutiny in Session 6? 
 
The Economy, Energy and Fair Work (EEFW) Committee has had a very busy session, 
carrying out a wide range of inquiries and scrutiny of legislation. Highlighted below are a 
few items and some lessons learned: 
 
Data inquiry 
The Convener considers that the EEFW Committee’s proposed Pre-Release Access 
committee bill is one of the Committee’s successes during the session. The bill follows 
on from the Committee’s data inquiry which recommended that the rules around pre-
release access to statistics for the Scottish Government should be changed.  In its 
response, the Scottish Government did not agree with the recommendation; the 
Committee decided to seek to changes itself by introducing the bill. 
 
Another outcome of that inquiry is that the Scottish Fiscal Commission now produces an 
annual statement of data needs and receives a response from the Scottish Government.  
This came about as a direct result of a Committee recommendation. 
 
Engagement 
The EEFW Committee has sought to engage with people and businesses to inform its 
work throughout the session.  This has ranged from speaking to construction industry 
apprentices at a committee meeting to engaging with people experiencing debt in a focus 
group.  Members of the Committee have also travelled across the country to speak to 
businesses and others for a number of inquiries, including its business support inquiry.  
This engagement has enhanced the Committee’s work and fed into its conclusions on 
inquiries.  
 
A lesson learned on engagement is that – when engaging with businesses – it is helpful 
for Members to go out and about, rather than expecting busy businesses to fit in with the 
Committee’s meeting schedule.  It would also be helpful to look at how committees use 
their time and the value added by the variety of activities Committees engage in, 
particularly hearing from non-politically involved individuals, organisations and 
businesses across the country. 
 
• What have been your frustrations as Convener; and what lessons can be learnt to 

support better scrutiny in Session 6? 
 
The Convener has been frustrated by an inability to obtain relevant documentation from 
Scottish Government for certain pieces of work.  This is the case in relation to the 
Committee’s current inquiry on BiFab where the Committee has requested sight of a 
relevant business plan and legal advice.  It would be helpful if this could be considered at 
an official level to establish whether this issue could be covered by a protocol.  
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It has also been challenging to scrutinise the enterprise agencies due to a lack of 
alignment of targets and reporting of outcomes.  The Committee has conducted annual 
scrutiny of their budgets and has yet to be able to directly link spend to outcomes.   
 
A further frustration for the Convener has been an unavailability or unwillingness of non-
lobbyist/political witnesses to provide oral or written evidence to the Committee; this 
includes businesses and people working on the frontline.  This links to the point made 
above about engagement and the need to continue to explore ways for committees to 
hear from a variety of people. 
 
• What are your views as a Convener on any issues that CG might want to take a view 

on in order to influence thinking around the establishment of committees at the start 
of S6, for example size and remits of committees?   

 
The size of committees should be limited if possible to allow for real questioning and 
discussion by Members with witnesses who appear before the Committee.  The current 
size of the EEFW Committee is 9 members which is manageable; the previous size of 11 
members was too many.  
 
Remits are difficult if based on portfolios of government ministers; having fixed remits 
should at least be considered as a possibility.  
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Response from the Education and Skills Committee Convener 
 
• What are your reflections as Convener on your committee’s major successes in this 

Session; and what lessons can be learnt for scrutiny in Session 6? 
 
I joined the Committee as Convener halfway through Session 5 and feel that our major 
successes have derived from genuine cross-party inquiry work. Our most high-profile 
inquiries have investigated instrumental music tuition in Scotland’s schools and subject 
choice in schools, with both inquiries benefiting from a high level of public interest and 
public engagement in the Committee’s work.  
 
Seeking evidence and experiences from beyond the “usual suspects” has been the most 
rewarding part of the Committee’s work this session. For example, we held focus groups 
with teachers and parents in Dunfermline as part of our subject choices inquiry, and the 
discussions held at those focus groups were regularly referred to by members throughout 
the course of the inquiry. As a Committee with a clear link to young people, we have also 
sought engagement opportunities with young people wherever possible to understand 
their real-life experiences of the abstract policy discussions we have in Committee and 
have had MSYPs and other young people give evidence to the Committee.  
 
An unintended consequence of the pandemic has been a growth in the use of digital 
engagement tools, and the use of virtual focus groups. Our use of these has ensured that 
we hear from voices outside the Central Belt and from more remote, rural areas, which in 
turn has also improved our scrutiny. I therefore believe that it is vital that Session 6 
Committees “mainstream” engagement work, broaden witness selection and become well 
acquainted with digital engagement tools to better equip us for more effective scrutiny. 
 
• What have been your frustrations as Convener; and what lessons can be learnt to 

support better scrutiny in Session 6? 
 
The last year, and the understandable changes to working practices stemming from this, 
have been very challenging for the Committee. Assuming that this mode of working may 
continue into Session 6, there are a number of issues which should be considered.  
 
From a practical point of view, it has been difficult to accommodate and facilitate a hybrid 
meeting for a larger committee, particularly if – as Education often does – the Committee 
has multiple witnesses in a single meeting and/or if it would have been more useful to 
hear from the witness(es) in person rather than remotely. In my view, this means that 
larger Committees are less suited to hybrid meetings, which is why we moved to virtual 
meetings from October onwards. 
 
Although we have now settled on virtual committee meetings during the pandemic, which 
I believe have fewer drawbacks than hybrid meetings but are nonetheless still 
challenging, the size of my Committee – along with the numerous other commitments all 
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members face – can make it very difficult to give each member sufficient time to question 
witnesses, which has impacted on our ability to effectively scrutinise those giving 
evidence to us.  
 
It has been very difficult to accommodate all eleven members of our Committee, 
particularly when – in the interests of providing equitable time to all members to question 
witnesses – I have had to ask members to curtail their questions. Larger committees also 
mean that some members sit on two or even three committees, and given the length and 
complexity of committee papers, this can add further frustration for members who have 
prepared diligently for committee but are unable through time constraints to extensively 
pursue their line of questioning.   
 
The impact of not seeing colleagues in real life for weeks or months depending on their 
own personal situation also cannot be discounted, as what happens immediately before 
or in the margins of committee meetings can contribute to better working relationships 
and better communication and understanding between all.  
 
The practical challenges of convening during Covid-19 have been compounded by the 
legislative timetable, which must be accommodated alongside the Committee’s inquiry 
work. Committees have always had a substantial workload, but this has been most keenly 
felt in recent months as we near the end of Session 5 and continue to balance completing 
our own inquiries with urgent Covid-19 work and legislation from both the Government 
and individual members.  
 
• What are your views as a Convener on any issues that CG might want to take a view 

on in order to influence thinking around the establishment of committees at the start 
of S6, for example size and remits of committees?   

 
As I have mentioned above, one of the impediments to the Committee’s work has been 
its size, particularly since the onset of hybrid and virtual meetings.  
 
The size of our Committee is a result of parliamentary arithmetic, but my experience of 
convening an eleven-member committee, both in “normal” times and during the 
pandemic, has led me to the conclusion that committees of this size should not be 
established in the next session. Smaller committees would ensure that members sit on 
fewer committees and can therefore dedicate more time to preparing and participate more 
fully in proceedings.  
 
These issues cannot be separated from the breadth of our remit. Our remit covers 
everything from early years and childcare through school, further education, and higher 
education, as well as skills and child protection issues, and it has been a challenge to 
ensure that we have effectively scrutinised issues that have arisen in these areas. It would 
be fair to say that school education has been the central focus of a lot of our work in 
Session 5, and I have no doubt that – were our remit solely school education – the 
Committee would still have had a full work programme.  
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However, that is not to say that the remit for Session 6’s equivalent committee should be 
drawn tighter; in my view, such a move would contribute to silo thinking and would not 
necessarily mean better scrutiny of non-school education issues. It does, though, make 
clear the point that effective and impactful scrutiny of issues across our remit are better 
served by a smaller cohort of members who have more time to examine these issues 
through our work.  
 
Another important consideration for Session 6 is the likelihood of legislation being referred 
to particular committees. Stage 1 scrutiny of Bills can take up several months of 
Committee meetings, delaying or pausing inquiry work. Scrutinising legislation is 
obviously a key role for parliamentary committees, but this should be balanced against 
the importance of conducting inquiries within their own remit (as well as the previous 
points made about the ability of members on larger committees to effectively build up 
expertise and knowledge in particular areas).  
 
Finally, it is too early yet to say how long committees will want or need to meet in hybrid 
or virtual formats. While it has clearly been demonstrated that these formats can work, 
they do also require a different way of working which can exacerbate the time constraints 
larger committees operate under. It would therefore be sensible for committees to be 
established on the risk-averse basis of imagining they would operate in a virtual or hybrid 
setting for a substantial part of Session 6.  
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Response from the Environment, Climate Change and Land Reform Committee 
Convener 
 
• What are your reflections as Convener on your committee’s major successes in this 

Session; and what lessons can be learnt for scrutiny in Session 6? 
 
A strategic approach to working and the work programme: The successes of the ECCLR 
Committee have been underpinned by the way the Committee has operated and the 
constructive way members have worked together to achieve shared objectives and 
agreed outcomes. Members agreed a strategic approach and strategic priorities from the 
outset and have worked consensually over the session. This has meant that the 
Committee has been focused on outcomes and achieving impacts and has been able to 
make strong and challenging recommendations for change, which have been acted on 
by Government. The Committee has followed through on work from previous sessions, 
and from earlier in the session, to ensure that recommendations have been implemented. 
There has also been consistency in membership of the Committee across parliamentary 
sessions (and in clerking and other committee support teams) which has enabled 
members and the Committee to build understanding, expertise and strong relationships 
with each other and with stakeholders.  
 
A strategic approach to engagement: The Committee agreed its approach to engagement 
from the outset and has been keen to hear from people with lived experience and from 
young people throughout its work, as many of the challenges in the committee’s remit are 
inter-generational. The Committee was open to using a wide range of tools for 
engagement and piloting new approaches, including deliberative engagement on its 
inquiry on biodiversity, land use and public money for public goods. 
 
Collaborative and cross Committee working: Members have recognised the value of 
working with other Committees in achieving effective scrutiny of complex issues – 
examples of this include the work of the Committee in relation to: the environmental 
impacts of salmon farming; the Climate Change Plan, and a green recovery from Covid-
19. The Committee has sought to engage constructively with the Scottish Government 
and make specific recommendations for change - examples of this include: the Climate 
Change (Scotland) Bill and Climate Change Plan; joint SP/SG working group on climate 
change and the Budget, and; early and continuing engagement on EU exit and the 
implications for environmental governance. Such approaches take more effort from 
members and from officials behind the scenes (for example clerk to clerk conversations, 
and SPICe/Legal Services support to multiple committees at once), but the ensuing 
benefits are clear.  
 
• What have been your frustrations as Convener; and what lessons can be learnt to 

support better scrutiny in Session 6? 
 

Impact of EU exit and the Covid pandemic on the Committee’s work programme: Initially 
the need to focus on the impact of the UK exit from the EU, and latterly the Covid 
pandemic, has had a significant impact on the work of the Committee. The Committee 
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has been unable to pursue important and agreed scrutiny priorities such as the ecological 
crisis and the adequacy of the Scottish Government response to this and some significant 
areas of policy and Scottish Government commitments have gone unscrutinised or under 
scrutinised this session. However, the Committee used the situation creatively, and our 
Green Recovery Inquiry was innovative and forward thinking. 
 
Committee remits constraining effective scrutiny: The silo approach where policy 
development and policy scrutiny takes place within Cabinet Secretary portfolios and 
committee remits has negatively impacted cohesive, coherent and integrated policy 
development and constrained effective parliamentary scrutiny. It also encourages 
Cabinet Secretaries to operate within their silos. This is a particular challenge in dealing 
with climate change, the recovery from the Covid pandemic and in ensuring a coherent 
approach to a green recovery – which is the responsibility of all parts of government and 
should be at the core of the work of all Cabinet Secretaries and Committees.  
 
Time available to members and committees for effective face to face engagement out-
with committee meetings: Direct engagement out-with formal committee meetings has 
been invaluable in helping members understand the impact of issues and identifying 
workable solutions, However, particularly as we have moved through the session the 
scope for this has been limited. 
 
Capacity of the Parliament to deliver effective, integrated scrutiny: How we can or should 
operate as a Parliament in an integrated way has not been addressed – there is no shared 
understanding or agreement of priorities beyond the work of individual committees and 
no shared work programme or agreed approach to scrutiny. This limits the scope of the 
Parliament to deliver effective, impactful scrutiny. There have been real areas of under-
scrutiny across committees this session – including: the impact and challenges of EU exit 
and the response of the Scottish Government; climate change and a just transition, and; 
the impact of the ecological crisis. As a Parliament we haven’t taken a lead in addressing 
effective scrutiny post EU exit and we haven’t addressed how we tackle the difficult issues 
of climate change and human rights scrutiny, or issues such as poverty, across 
committees. 
 
Training/resources available to Committees and members: The training and resources 
available to committees and members has limited our approach and capacity – there are 
gaps that need to be addressed urgently – including in climate literacy and human rights 
literacy. 
 
• What are your views as a Convener on any issues that CG might want to take a view 

on in order to influence thinking around the establishment of committees at the start 
of S6, for example size and remits of committees?   

 
How Parliament scrutinises post EU Exit in areas of policy now shared with the UK 
Government:  This is having, and will continue to have, a significant and lasting impact 
on scrutiny and there will need to be a significant challenge, and change, to the Scottish 
Parliament’s scrutiny approach.  We need a shared understand of this issue across 
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committees and Parliament and parliamentary committees need to take a more strategic 
approach and a stronger role in determining the approach to scrutiny and in addressing 
the issues of capacity (of committees and staff). Committees should have a role in relation 
to the Scottish Government’s decision on whether or not to keep pace, should engage 
early in the policy development process, especially where there are opportunities for 
ministerial discretion in how to keep pace and take an active role in the scrutiny of the 
interaction of the keeping pace power with common frameworks, trade deals and the UK 
internal market. Committees will all need to scrutinise the development and operation of 
common frameworks. Parliament should also have a central role in the policy making 
process in areas within the scope of the UK internal market.  There is a significant 
challenge for Parliament in Session 6 in resourcing the additional work required in relation 
to keeping pace, scrutiny of frameworks and legislation and in the enhanced role for 
Parliament in relation to environmental governance. 
 
Responding to developing priorities/new challenges: Parliament could look to make more 
use of flexible, short term inquiry and legislative committees, drawing members from 
across existing committees, where there are cross committee issues that require scrutiny. 
The challenge will be in the capacity if members and of officials to support extra 
committees. There may also be scope to make more use of working groups and 
committee reporters (which the ECCLR Committee has done this session in relation to 
legislation that crossed committee remits and in progressing issues such as air quality 
and deposit and return).  
 
Sustainable Development tool: One way to support such an approach, and to aid the 
Parliament in scrutinising complex systems, is to roll out the use of the Parliament’s 
Sustainable Development Impact Assessment Tool, and related sustainable development 
thinking. The Tool was used to underpin inquiry work carried out by ECCLR, and 
sustainable development thinking was used to frame our Green Recovery work. Further 
development of this tool could see it used as a Gateway Assessment tool for all 
committees – incorporating progress towards the Sustainable Development Goals, but 
critically including the statutory and other requirements on Parliament to take a human 
rights approach, and to embed equalities. In a year when Scotland hosts COP26, this 
type of development would be landmark – and we could demonstrate that we are walking 
the talk.  
 
Consistency of committee membership: There has been a small core of members who 
also had the same remit in session 5. Maintaining a stable membership of committees 
over time enables members to develop an in-depth understanding of, and expertise in, a 
policy area and that has a significant positive effect on their ability to deliver effective and 
impactful scrutiny. 
 
Size of committees: Over the session the ECCLR Committee reduced from 11 to 9 and 
now stands at 7 members. Smaller committees reduce the ‘spread’ of members across 
committees, allow individual members to specialise and develop expertise, provide more 
time for questioning in committee and reduce the time required to consider individual 
agenda items. It makes arranging external engagement more straightforward and overall 
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is more efficient. An ideal committee size is 7 with a maximum of 9 members. This may 
require a revision to the approach to calculation of party participation across committees, 
 
Committee remits: Tying the remits of committees to Cabinet Secretaries’ remits has been 
constraining. Issues are often complex and following Cabinet Secretary remits means 
scope to scrutinise complex and systemic issues is limited, scrutiny may be duplicated, 
there are gaps in scrutiny and often issues of concern and the solution to address an 
issue sits out-with or across committee remits. There is a real question to be addressed 
over the approach of the Parliament to establishing committee remits to enable coherent 
scrutiny– and to what extent should the Parliament be setting the agenda or following the 
Scottish Government?  
 
Potential ideas for committees which could effectively scrutinise complex issues that cut 
across government portfolios could be a change to the approach to issues currently 
substantially within the remit of the ECCLR Committee. This would make policy 
development and scrutiny more coherent and put the issues and scope for resolution 
within the remit of the same committee. In place of the ECCLR Committee (and combining 
elements of the REC Committee remit as was the case in previous sessions) there would 
be merit in considering the establishment of a Net Zero Committee focused on climate 
change and a Natural Resources/Capital Committee focused on the effective 
management of Scotland’s environmental resources. Further detail on this is set out 
below. 
 
Climate Change Scrutiny and a Net Zero Committee: The Scottish Government has 
declared a climate emergency and has committed to putting climate change at the heart 
of government and policy making. The Scottish Parliament needs to organise properly 
and provide a strong commitment to prioritise climate change scrutiny. While we can 
rightly look to embed this across the work of all committees via the recommendations for 
action as proposed by the ECCLR Committee, we should also set up a Net Zero 
Committee to lead and drive climate change scrutiny and action. This would: lead in the 
audit/monitoring of the annual reports on progress with the Climate Change Plan and 
sectoral delivery of targets and lead in scrutiny of the Adaptation Plan and its 
implementation. It would also work with the Scottish Government on reporting of the 
climate change impact of the Scottish Government Budget; focus on green recovery, 
technical innovations and climate change, green jobs and finance, climate change and 
the circular economy; lead engagement with the people of Scotland in delivering net zero 
and lead committee engagement in COP26 and the follow-on work. 
 
Natural Resources/Capital Committee: The Ecological crisis is recognised as a twin crisis, 
alongside the climate crisis. Effective management of Scotland’s environmental 
resources (land, fresh-water, marine and air) will be critical in building resilience and 
addressing the ecological crisis. Establishing a Natural Resources/Capital Committee 
which would bring together all aspects of management of Scotland’s natural resources 
and would consider the extent to which the policies and programmes of government 
directorates and non-departmental public bodies contribute to the effective management, 
protection and enhancement of Scotland’s natural resources and to delivering the UN 
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Sustainable Development Goals is vital. This would include: the use of natural resources 
(farming, forestry, fishing etc); biodiversity; environmental governance; land reform, and; 
the regulatory framework (including the planning system). 
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Response from the Equalities and Human Rights Committee Convener  
 
• What are your reflections as Convener on your committee’s major successes in this 

Session; and what lessons can be learnt for scrutiny in Session 6? 
 

Over the course of the session, the Committee has used innovative ways to extend its 
reach to groups and individuals who the Parliament would not normally engage with, so 
their views can be heard and considered. By creating a positive experience and showing 
what can be done, the Committee hopes both a wider range of participants will be more 
likely to engage with the Parliament in the future on other topics of interest to them and 
that other bodies will extend their reach when engaging and consulting. Particular 
highlights are the Committee’s engagement work on Bills concerning female genital 
mutilation and the United Nations Convention on the Rights of the Child (UNCRC).  
 
On the Female Genital Mutilation (Protection and Guidance) (Scotland) Bill, the 
Committee worked alongside a group from Saheliya’s ‘Champions Project’ using digital 
storytelling to gather their views. Over four workshops a group of women, supported by 
Saheliya and the Scottish Parliament’s Committee Engagement Unit and Outreach 
Service, explored the Bill. The women shared their personal experiences and priorities 
and key messages about the Bill. Powerful individual and collective digital stories were 
created and this helped shape the context for the recommendations in the Committee’s 
Stage 1 report. 
 
More recently in relation to the UNCRC (Incorporation) (Scotland) Bill, the Committee has 
worked to gather views from a diverse range of children and young people in addition to 
our ‘regular’ call for views. These included young children under 12 years, young people 
12-18 years, young people who care for a relative, young refugees and asylum-seekers, 
young minority ethnic people, children and young people with additional support needs, 
children and young people who don’t live with their parents, LGBTI young people, and 
young people who have experience of the youth justice system.  
 
The Committee received lots of positive feedback from, for example, primary school 
teachers on the several resources we developed with the assistance of the Children’s 
Parliament, Children in Scotland and Together Scotland (Scottish Alliance for Children’s 
Rights) and the Parliament’s Outreach, Public Information Services and the Gaelic team 
on what could be considered a technical Bill:  
 

• Leaflet and Gaelic leaflet on how to submit your views  
• Easy read booklet on how to submit your views  
• Facilitators pack and Gaelic Facilitators for adults working with children and 

young people (including schools)  
• Additional PowerPoint presentation for schools  
• How to submit views in BSL video and video transcript. 

 

https://www.parliament.scot/parliamentarybusiness/CurrentCommittees/113119.aspx
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Responses included reflective writing and drawings, as well as stop motion videos. To 
ensure children and young people’s right to access to information were met, the 
Committee produced a child-friendly report of its Stage 1 report. 
 
Following the Committee’s report Getting Rights Right: The Scottish Parliament and 
Human Rights, the Committee has taken a human rights approach to its work and 
encouraged committees and public authorities to adopt a human rights lens when 
decision-making and undertaking their core activities. Brexit, the Covid-19 pandemic and 
economic constraint have brought the need for a human rights approach into sharp focus. 
The Committee has emphasised the need for MSPs to be knowledgeable about human 
rights and has provided workshops for MSPs and parliamentary staff with support from 
the Scottish Human Rights Commission and has recommended human rights should be 
included in Members’ induction for Session 6. 
 
Our most successful work has been where we have been engagement led; both in 
prioritising the Committee’s work and in identifying the voices to be heard.  
 
• What have been your frustrations as Convener; and what lessons can be learnt to 

support better scrutiny in Session 6? 
 

Recent world events have underlined why there needs to be a consistent, priority, focus 
on equalities and human rights, as those most disadvantaged or marginalised in our 
communities are often the most affected by policy and law making. Often it is these groups 
that are least able to make their voices heard or whose voices are easiest to ignore when 
they should instead be fundamental in informing committees’ approach to their work.  
 
The addition of human rights to the Committee’s remit in 2016 has brought a new 
dimension to its work. Not only has it brought added focus to its equalities work, it has 
enabled the Committee to deal with a wider range of legislation and inquiry work, some 
of which has pushed the boundaries and allowed it to consider controversial topics such 
as those set out in its inquiry reports on Hidden Lives - New Beginnings: Destitution, 
asylum and insecure immigration status in Scotland and Prisoner Voting in Scotland. 
Legislative scrutiny on issues relating to the age of criminal responsibility, children (equal 
protection from assault) and the first Bill to fully incorporate an international treaty into 
Scots law have brought fresh insight into international human rights standards and 
domestic circumstances. It is frustrating that the Committee has had insufficient resources 
to ensure its human rights expertise could be mainstreamed into the work of all 
committees and to support its human rights leadership role.  
 
A further area that I wish to highlight that generates significant work and requires great 
determination to progress is budget scrutiny. Like other committees that have cross-
cutting subject areas, such as climate change, it is incredibly challenging to scrutinise 
effectively. As well as undertaking themed inquiries e.g. Valuing the Third Sector, over 
the session the Committee has undertaken a different approach to its predecessor 
committees to create a framework to make it easier to identify progress or regression. 

https://www.parliament.scot/S5_Equal_Opps/General%20Documents/Final_Childrens_UNCRC_Cttee_Report.pdf
https://digitalpublications.parliament.scot/Committees/Report/EHRiC/2018/11/26/Getting-Rights-Right--Human-Rights-and-the-Scottish-Parliament-3
https://digitalpublications.parliament.scot/Committees/Report/EHRiC/2018/11/26/Getting-Rights-Right--Human-Rights-and-the-Scottish-Parliament-3
https://sp-bpr-en-prod-cdnep.azureedge.net/published/EHRiC/2017/5/22/Hidden-Lives---New-Beginnings--Destitution--asylum-and-insecure-immigration-status-in-Scotland/3rd%20Report.pdf
https://sp-bpr-en-prod-cdnep.azureedge.net/published/EHRiC/2017/5/22/Hidden-Lives---New-Beginnings--Destitution--asylum-and-insecure-immigration-status-in-Scotland/3rd%20Report.pdf
https://sp-bpr-en-prod-cdnep.azureedge.net/published/EHRiC/2018/5/14/Prisoner-Voting-in-Scotland/EHRiC-S5-18-3.pdf
https://sp-bpr-en-prod-cdnep.azureedge.net/published/EHRiC/2019/11/7/Looking-ahead-to-the-Scottish-Government-s-Draft-Budget-2020-21--Valuing-the-Third-Sector/EHRiC-S5-19-04.pdf
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The Committee identified 8 key themes to support its scrutiny and bring consistency to its 
activity: 
 

• Progress on developing equality and human rights budgeting  
• Improving equalities data  
• Mainstreaming of equalities in the budget 
• Role of the Equality Budget Advisory Group 
• The National Performance Framework and Outcomes   
• Public authority implementation of national equality priorities   
• Linking budget scrutiny to the Public-Sector Equality Duty  
• Resources and analysis.  

 
Further development and evaluation of this approach is required in the coming session. 
It might be helpful if those committee with cross-cutting subject areas share their learning 
to develop committee scrutiny.    
 
• What are your views as a Convener on any issues that CG might want to take a view 

on in order to influence thinking around the establishment of committees at the start 
of S6, for example size, remits of committees and meeting days? 

 
From my perspective having a smaller committee (seven members) makes for an efficient 
Committee and does not in any way hamper the Committee ability to effectively scrutinise 
the Scottish Government.   
 
However, I note members can be members of two or three committees at a time. I 
currently also have another Convener as a committee member, so I’m very aware of 
pressures on members’ time and the impact this could have on effective scrutiny with 
regards to workload and capacity to participate in additional outreach activities.  Members 
of smaller parties may face particular pressures and the desire of parties to ensure gender 
balanced representation can also impact on female colleagues in particular. 
 
Thursday committees ordinarily have less time to undertake their business. Prior to Covid-
19, meetings would start at 9.00am and need to finish by 11.37am for Chamber business. 
There is no latitude unless Standing Orders are suspended, which must be done well in 
advance of the Committee meeting, reducing the Committee’s flexibility to react to the 
evidence heard. We have used this procedural approach where necessary but favoured 
starting at 8.30 am, which involves starting pre-meets around 8 and focusing our work on 
alternative evidence gathering methods e.g. engagement, to reduce the impact on 
meeting time. Consideration of more legislation, which is time bound, has however put 
additional pressure on this strategy. It would be helpful to explore whether committees 
could meet routinely at the same time as the Chamber or whether a change of day might 
be practicable. 
 
On remit, the Committee has written to the SPPA Committee to ask for human rights to 
be permanently added to the remit of the Equalities Committee (a mandatory committee). 
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Ultimately it is for the Parliament to take that decision to amend Standing Orders, which 
the Committee urges should be taken this session in preparation for Session 6. 
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Response from the Finance and Constitution Committee Convener 
 
Please find set out below my responses to the questions you posed to help inform the 
Conveners Group legacy paper. I should preface my comments by explaining that the 
Finance and Constitution Committee has established a legacy expert group comprising 
of former and current advisors, academics and other experts to inform its legacy report 
and I anticipate that the report of that Group will also address some of the questions you 
pose below.  
 
As a result I have set out below general observations from my time as Convener of the 
Finance and Constitution Committee.  
 
• What are your reflections as Convener on your committee’s major successes in this 

Session; and what lessons can be learnt for scrutiny in Session 6? 
 
The Session 5 Finance and Constitution Committee has been faced with scrutinising 
policy and legislation during a time of unprecedented change, much of which originated 
outwith the Scottish public policy arena and which demanded the Committee respond 
quickly on especially complex subjects. That it has done so robustly, thoroughly and 
consensually is down to the ability of the members to work hard, to undertake additional 
work outwith Committee meetings and to work together to find consensus.  
 
It is also down to the hard work of all those who support the Committee, clerks, SPICe 
and media staff, and especially the high-quality advisers we have used to inform on 
subjects such as the Fiscal Framework, constitutional issues and the internal market. 
Their expertise and briefing benefits not only Committee members but has also supported 
wider public understanding of how these complex areas work in practice. I am in no doubt 
that their work has strengthened the effectiveness of the Committee’s scrutiny of both 
Scottish and UK Government decisions.  
 
These are significant successes for the Committee, but they also highlight to me the value 
of securing expert advice early on as issues emerge to help inform the approach the 
Committee takes as well as providing valuable technical advice and briefing later on 
during scrutiny.  
 
Building on this the Committee has also used expert groups to help inform its work – this 
alternative approach to building technical expertise in complex areas was very successful 
in supporting the Committee to review the Parliament’s Budget scrutiny process.  In that 
case, the Budget Process Review Group combined officials from the Scottish Parliament, 
the Scottish Government as well as other external fiscal experts to gather evidence and 
then report their recommendations to the Committee and Scottish Ministers for 
consideration. The agreed revised budget process, whilst still bedding in, is showing early 
signs of enabling Committees to more flexibly scrutinise budget impacts of policy 
approaches throughout the year.  
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Using different expert groups when appropriate is an approach that the Committee will 
likely commend to its successor as one way to enable the Committee to benefit from the 
knowledge, expertise and advice of experts.  
 
• What have been your frustrations as Convener; and what lessons can be learnt to 

support better scrutiny in Session 6? 
 
I have greatly enjoyed my time as Convener and whilst it has been very demanding, 
frustration is not something I would associate with my tenure. In terms of lessons to 
support scrutiny in Session 6, one area that the Finance and Constitution Committee has 
benefited from is clarity of vision regarding its remit.  
 
Early on the Committee took the view that it couldn’t do everything so it focussed on those 
areas where its work could add value, for example by undertaking scrutiny early on in the 
development of policy (such as its work on the replacement of EU Structural Funds) or 
exercising discipline in not scrutinising areas that would be addressed by other 
Committees for example focussing budget scrutiny on the operation of the Fiscal 
Framework and tax raising powers rather than expenditure. Given the growing scrutiny 
challenge facing Committees arising from the impact of Brexit on devolution, focussing 
scrutiny in areas where they can add value early in the policy formulation process is an 
approach I would recommend.  
 
• What are your views as a Convener on any issues that CG might want to take a view 

on in order to influence thinking around the establishment of committees at the start 
of S6, for example size and remits of committees?   

 
Each new Parliament brings with it new members and a Government with their own ideas 
and approaches as to how Committees should be constituted. Much has already been 
written on the different approaches that could be taken, such as the findings in the 
Commission on Parliamentary Reform report.  
 
Whatever approach is adopted, it is important that it is adequately resourced to reflect the 
range and magnitude of its work. More recently the Finance and Constitution Committee 
led the Parliament in a debate on its evolving scrutiny function arising from the impact of 
devolution.  In that debate, I highlighted that scrutiny of and engagement in the policy-
making process in areas which were previously subject to EU law will be an important 
challenge for the Parliament to address in Session 6.  This means that members and their 
Committees will require to be sufficiently supported in understanding the complex 
constitutional implications of Brexit on our Parliament’s powers on an on-going basis. 
 
This, in turn, has implications for the Conveners Group and how if functions in the next 
Session and what it considers to be its priorities in addressing the complex and dynamic 
impact of Brexit on devolution. That could include Conveners collectively assessing, on 
an ongoing basis, how this growing scrutiny requirement across Committees impacts on 
the resources available to Committees and whether to make any case for additional 
resource to the SPCB. 
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It may also require a collective approach at Conveners Group to ensure that, as each 
Committee considers its scrutiny priorities throughout the session, the impact on 
devolution of decisions taken by the UK and Scottish Governments (individually or jointly) 
are fully considered. As a member of the Interparliamentary Forum on Brexit I have seen 
first-hand the value of exchanging ideas, discussing scrutiny challenges and opportunities 
with chairs of Committees across the UK. The Conveners Group could also adopt this 
model using its meetings to discuss common scrutiny challenges such as in relation to 
common frameworks. Bringing experts to Conveners Group meetings to brief on 
constitutional developments would also provide further support to Committee Conveners 
enabling each of them to ensure that their Committees can maintain their important 
oversight and accountability role in what is now a complex, evolving and shared 
constitutional landscape. 
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Response from the Health and Sport Committee Convener 
 
• What are your reflections as Convener on your committee’s major successes in this 

Session; and what lessons can be learnt for scrutiny in Session 6? 
 
The Committee hit the ground running at the start of the session with a series of eight 
short sharp inquiries completed in 2016. This set the right tone, showing how the 
Committee’s work could be used to influence and deliver change.  It also raised the 
Committee’s profile with Ministers and with the press and public and engaged civil 
servants and stakeholders.   
 
These initial inquiries resulted in letters to the Scottish Government setting out questions 
on the areas investigated, rather than reports making recommendations.  This approach 
quickly gained cross-party support and allowed output from inquiries to be delivered more 
quickly without much detriment to the overall width of findings, and is an approach we 
have continued to follow in many cases. 
 
The Committee had set a strategic plan at the outset, which enabled Members, clerks 
and others to be clear about the Committee’s priorities.  It also allowed niche inquiries 
into relatively minor issues to be prioritised, although some were later rolled into more 
wide-ranging pieces of work.   
 
The plan gave the Committee a focus on prevention outcomes, along with work that 
demonstrated added value.  This gave work more of a high-level overview, helping to 
avoid the temptation to micro-manage.  
 
I took over as convener at the end of 2017, and I have worked hard to achieve a generally 
collegiate approach, with political differences less important than seeking to add value 
and improve health provision for the people of Scotland. 
 
Engagement work has been central to our approach, speaking directly to those most 
affected by policy proposals or service delivery, be they victims of sexual violence, 
recipients and donors’ families in organ transplants, recovered drug addicts or prisoners. 
Engagement has included informal evidence sessions, workshops and social media, as 
well as a virtual session with users as well as providers of social care. Such engagement 
allowed us to identify and be guided by impacts and the priorities of service users.  
 
We undertook extensive public scrutiny of NHS boards and IJBs, which exposed issues 
with NHS/IJB and local authority governance and increased understanding and 
recognition of importance of the role of Parliament at NHS and IJB board level. We sought 
to go beyond the simple question of balancing the books, to explore outcomes rather than 
outputs, to focus on the patient rather the illness or the service, and on prevention more 
than cure. As Convener, I have supported a range of initiatives to make the work of the 
Committee more visible and more accessible, including videos to accompany the launch 
of reports. 
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• What have been your frustrations as Convener; and what lessons can be learnt to 
support better scrutiny in Session 6? 

 
One of the challenges for the Parliament as a whole is to increase public understanding 
of the different roles of Parliament and Government, and that everything the Scottish 
Government does is subject to approval and funding by the Scottish Parliament. It is 
frustrating that it is still possible to be billed as Convener of a “Scottish Government 
committee,” and that media inquiries are often directed to political parties before they 
come to committees, even when concerning an issue brought to light by a committee’s 
work. 
 
Effective scrutiny of Government and its agencies is the central task of committees. Some 
of the obstacles we have faced are specific to the Health and Sport Committee’s remit, 
others are more general across the board. 
 
There is a continuing frustration at the defensive response Scottish Government officials 
and public bodies to even the most constructive criticism, and an insistence on hiding 
behind process and procedure to the almost complete exclusion of interest in outcomes 
and the views of the public. We have been struck in a number of our inquiries by a lack 
of leadership across the public sector, with only a few exceptions.  Until this is addressed 
there can be little prospect for the systemic change required. 
 
A focus on balancing the books before delivery of a service by all public bodies and 
budget holders prevents change at all levels, and also stifles risk and innovation.  When 
innovation happens, it is often at a pace which renders most of it obsolete by the time it 
is fully delivered. 
 
An almost complete lack of meaningful data identifying outcomes and allowing 
comparisons and learning pervades the whole health and care system. There are lots of 
different IT systems in the sector, few of which speak to each other and even the newest 
systems appear to be stand-alone.  For the last five years the Committee has heard about 
plans to resolve this but nothing useful to users has been delivered. This is all the more 
frustrating in that Scotland would be ideally placed to be a centre of innovation in 
medicines and health care, due to our stable population and universal service, if only we 
enabled data to be shared across services and in support of research and development. 
 
Finally, and perhaps most importantly in terms of health and care policy, meaningful 
progress with the integration agenda continues to be slow, inconsistent and fragile.  
Everybody agrees that integration of health and care is the way forward, yet obstacles 
abound without any seeming urgency on the part of leaders and decision-makers to 
remove them.  Covid has led to more change in a few months than had happened in 
years, but on one level that has only served to increase the frustration, showing what 
could and should be achieved if all parties were willing to co-operate, share data and 
commit to permanent and radical change. 
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• What are your views as a Convener on any issues that CG might want to take a view 
on in order to influence thinking around the establishment of committees at the start 
of S6, for example size and remits of committees?   

 
The Health and Sport Committee was reduced from eleven to nine members mid-
Session, with clear benefits in terms of coherence and effectiveness. Committees must 
also be broadly representative of Parliament as a whole, and so decisions about 
committee size will depend on the distribution of seats among parties at the beginning of 
the next session. That said, a committee of nine in my experience enables the right 
balance to be struck. 
 
Setting remits must also be a matter of negotiation, and a link between these remits and 
the responsibilities of portfolio ministers in the Scottish Government is unavoidable.  
Health and care alone could fully occupy the time of a parliamentary committee, but policy 
in areas such as sport and food standards must also be accountable and it makes most 
sense to do that through whichever committee the relevant ministers already meet on a 
regular basis. Parliament itself must ensure that remits do not get in the way of effective 
scrutiny, and Parliament must retain control over its own remits and how these are 
interpreted. 
 
To achieve this will require the Conveners’ Group itself to take on a more proactive role, 
for example in ensuring that cross-cutting issues are addressed or ensuring best practice 
on one committee can inform what is done by others. If the CG was a committee, it would 
probably be seen as too large and unwieldy to take on useful further tasks such as setting 
strategic direction on issues to assist in identifying added value at the outset, or 
monitoring the influence and effectiveness of individual committees. It may be worth 
considering whether there is a case for a smaller executive committee of the CG to take 
on such roles, perhaps involving the DPOs and four or five committee conveners. 
 
There is a concern among staff that their range of skills and experience can be under-
valued and innovation can be constrained by the structures and culture of how 
committees are accustomed to act. The Health and Sport Committee has had the benefit 
of a strong team-working culture, in spite of frequent changes in personnel, and has also 
worked to include SPICe researchers, media and social media teams and the 
Parliament’s engagement staff in the wider team. A similar approach across the board 
might add to the effectiveness of committees generally in Session Six. 
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Response from the Justice Sub-Committee on Policing Convener 
 
• What are your reflections as Convener on your committee’s major successes in this 

Session; and what lessons can be learnt for scrutiny in Session 6? 
 
The Sub-Committee has carried out rigorous scrutiny to hold Police Scotland and the 
Scottish Police Authority (SPA) to account. This scrutiny has been instrumental in forcing 
changes to the ways in which both organisations think, work and interact with the 
Parliament. The Chief Constable and the SPA Board regularly state that the Sub-
Committee is an essential part of the scrutiny and accountability required to ensure, as 
far as possible, that policing in Scotland is fit for purpose.  
 
In particular, the Sub-Committee’s scrutiny of plans to introduce new technology to, and 
expand the use of existing technology in policing, has changed the approach taken by 
Police Scotland and the SPA to planning, financial scrutiny, oversight and implementation 
of new technologies. Two examples of the Sub-Committee’s work are detailed below. 
 
Digital device triage systems 
Police Scotland intended to roll-out digital device triage systems for use by police officers 
This technology would enable officers to download data from the mobile phones of 
suspects, and victims and witnesses of crimes. The devices were purchased and trialled 
without any impact assessments being carried out or people being made aware they were 
included. 
 
In response to the Sub-Committee’s inquiry the roll-out was put on hold until ethical, 
human rights, privacy, legal and data implications were considered, and impact 
assessments produced. Police Scotland established a stakeholder group and an external 
reference group to assist in this process. This inclusive approach was widely welcomed 
by stakeholders and brought reassurance to the public. 
 
In response to the report Police Scotland and the SPA indicated their intention to learn 
lessons and change their approach to introducing new technologies to policing. The report 
changed the training to be provided to officers and the procedures to be followed to 
ensure there was policing by consent. Police Scotland indicated its intention to introduce 
the use of ethics advisory panels, and the Scottish Government established an 
Independent Advisory Group to examine legal and ethical issues arising from the broader 
use of new and emerging technology in policing.  
 
Facial recognition technology 
Police Scotland intends to introduce the use of live facial recognition technology. The 
Sub-Committee found that the technology impacts on human and privacy rights, and 
discriminated against black and minority ethnic people, and recommended that it was not 
fit for purpose and should not be introduced. 
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In response, Police Scotland indicated that it did not have any plans to introduce the 
technology at this time and that it would ensure safeguards are in place prior to doing so. 
This might include consideration by an ethics panel. 
 
The recently revised joint strategic police plan commits to ensuring that the use of 
technology is ethical and proportionate and that new technologies will be implemented in 
consultation with the public. 
 
• What have been your frustrations as Convener; and what lessons can be learnt to 

support better scrutiny in Session 6? 
 
The Sub-Committee was established at the start of the session and has been in place for 
five years. However, as it was established after the committees, it has had to fit around 
them. This meant scheduling meetings on a Thursday lunchtime, which meant a 
maximum meeting time of 90 minutes, which was often not long enough to consider 
issues fully. It also meant that some Members had to leave early, depending on the 
Chamber business in the afternoon, or cutting the meeting short if there was a ministerial 
statement on justice issues. It also meant that Members often attended the Chamber, 
then the Sub-Committee, and then the Chamber with no break in between and no time 
for lunch. 
 
The Sub-Committee meeting time was often not taken into consideration when Chamber 
business was amended earlier in the same week. Members were able to adapt, but it 
could mean giving short notice of changes to senior police officers who had other, more 
pressing, commitments. 
 
As the issue of whether to establish a Sub-Committee on Policing will be considered by 
the Justice Committee at the start of session 6, it should be incorporated into planning for 
the committee meeting schedule, so that if it is established it can meet on a weekday 
morning. 
 
Policing issues tend to be high profile, with a lot of media interest. A Sub-Committee 
appears to have a smaller staffing profile than a Committee, regardless of the subject 
matter under consideration or the work involved. The Sub-Committee was supported by 
the same clerks and SPICe researchers as the Justice Committee. If there is to be a Sub-
Committee in session 6, consideration should be given to establishing a separate clerking 
and SPICe team to support it, or a larger team that can support both the Justice and Sub-
Committee. 
 
• What are your views as a Convener on any issues that CG might want to take a view 

on in order to influence thinking around the establishment of committees at the start 
of S6, for example size and remits of committees?   

 
This is the second session that there has been a Sub-Committee on Policing to consider 
whether the Police and Fire Reform (Scotland) Act 2012 was being implemented 
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effectively. The Justice Committee agreed to recommend establishing a Sub-Committee, 
as concerns remained about the SPA’s ability to hold Police Scotland to account. 
 
Concerns about governance and oversight of policing have remained throughout the 
session, during which two Chairs of the SPA tendered their resignation. One Chief 
Executive took early retirement (John Foley) and his replacement resigned (Hugh 
Glover). The Chief Constable also resigned with immediate effect. At the time of writing 
this paper, the appointment processes for a permanent Chair and Chief Executive are 
underway.  
 
The Auditor General has published an audit report every year of session 5, with the most 
recent published in December 2020. These reports are prepared by the Auditor General 
if any specific concerns or issues have been raised in the audit of one of the public bodies 
for which he is responsible. This is done under Section 22 of the Public Finance and 
Accountability (Scotland) Act 2000. There is also an on-going governance and 
accountability review by the Scottish Government to address concerns raised in recent 
reports by the Auditor General and the Inspector of Constabulary (HMICS). 
 
There is also a substantial report by Dame Elish Angiolini on police complaints, which has 
still to be implemented. It includes recommendations to change roles, responsibilities and 
legislation. 
 
Policing will always draw the focus of the public and the media, and therefore, it is 
inevitable that the parliamentary system needs to be involved in oversight. It is essential 
that there is confidence in the police service and that the oversight system is transparent, 
inclusive and robust. Feedback from external stakeholders indicates that the Sub-
Committee has been their primary method of raising policing issues, as the SPA still, 
almost exclusively, takes evidence from Police Scotland.  
 
The Sub-Committee does not consider legislation, which enables it to be flexible enough 
to react quickly to events or to address issues proactively. Questions have remained this 
session about the Justice Committee’s capacity to undertake inquiries, due to its 
legislative scrutiny burden. Indeed, towards the end of this session the Justice Committee 
delegated to the Sub-Committee consideration of all policing issues, so that it could focus 
on meeting legislative timetables. 
 
The transformation of the single police service is not complete. The Parliament needs a 
mechanism to scrutinise policing effectively. This should be done by establishing a Sub-
Committee/separate committee/a police and fire services committee/or other mechanism. 
If a Sub-Committee is established, consideration should be given to the Convener being 
included in the membership of the Conveners’ Group. 
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Response from the Local Government and Communities Committee Convener 
 
• What are your reflections as Convener on your committee’s major successes in this 

Session; and what lessons can be learnt for scrutiny in Session 6? 
 
Stage Two of the Planning Bill was a marathon with what I believe may have been a 
record number of amendments. All members of the committee worked tirelessly and 
assiduously to get through the amendments to bring forward a Bill which made passing 
the Bill at Stage Three that bit easier. 
 
• What have been your frustrations as Convener; and what lessons can be learnt to 

support better scrutiny in Session 6? 
 
My primary frustration has been the refusal of some organisations, particularly Local 
Authorities in refusing to attend when invited by committee, and also often not replying to 
questionnaires or requests for information. 
 
• What are your views as a Convener on any issues that CG might want to take a view 

on in order to influence thinking around the establishment of committees at the start 
of S6, for example size and remits of committees?   

 
If the parliament is serious about the importance of the Committee structure, then it’s clear 
that the only way to do that is to make the committee route another way for members to 
move forward outside of government. This must include remuneration for convenors but 
should also potentially involve a smaller number of committees with more members, 
larger remits and the ability to delegate specific pieces of work to sub committees to be 
reported back to the parent committee. 
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Response from the Public Audit and Post-Legislative Scrutiny Committee 
Convener 
 
• What are your reflections as Convener on your committee’s major successes in this 

Session; and what lessons can be learnt for scrutiny in Session 6? 
 
Robust scrutiny 
During this session, the Public Audit and Post-legislative Scrutiny Committee (PAPLS) 
ordinarily met on a weekly, rather than fortnightly, basis (unlike its predecessor 
committees) and, in general, scrutinised more section 22 audit reports each year than its 
session 4 committee. I believe the Committee gained a reputation for robust scrutiny and 
tenacity, holding public bodies to account for their spending decisions and, where 
necessary, acting as an impetus for change, most notably where governance failings 
were identified at both the Scottish Police Authority and NHS Tayside.  
 
Focus on cross-cutting themes 
Whilst individual subject committees continue to have a key interest in how well specific 
policies and programmes are being delivered, PAPLS is well placed to offer an 
overarching perspective on public services, the common challenges they are facing and 
the extent to which the government is delivering improved outcomes. The Committee 
used this to good effect in session 5. In September 2019, the Committee published its 
Key audit themes report which drew on the audit reports and evidence it had received 
since the beginning of the parliamentary session and highlighted common issues that 
continued to reoccur. The Committee used this report as a basis for its subsequent audit 
scrutiny, including holding roundtable sessions with key stakeholders to explore the 
underlying challenges facing public services (and the source of many concerns raised in 
audit reports).  
 
Co-ordination with other committees 
PAPLS recognises that its role is to add value to, rather than duplicate, the work of subject 
committees. It therefore made a conscious effort to co-ordinate its scrutiny with that of 
other committees, focussing on cross-cutting areas such as governance and public 
spending outcomes, rather than areas of policy, and highlighting issues of concern to 
relevant subject committees. From PAPLS perspective, this co-ordination appeared to 
work well. 
 
Lesson learned: 
• Given the unprecedented challenges that public services continue to face, it seems 

unlikely that the number of audit reports will decrease in the short term. This needs to 
be factored in when considering both the remit and meeting time of the S6 public audit 
committee.  

• the impact of Covid-19 on accounting and audit processes in public bodies particularly 
under pressure may be an issue with which the S6 Committee will need to contend; 

• the focus on cross-cutting themes added an extra dimension to the audit work of 
PAPLS and enabled it to explore the underlying challenges at the core of many audit 
reports; 

https://sp-bpr-en-prod-cdnep.azureedge.net/published/PAPLS/2019/9/1/Key-audit-themes/PAPLSS052019R5.pdf
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• co-ordination of committee scrutiny undoubtedly gives greater impact to parliamentary 
scrutiny.  
 

• What have been your frustrations as Convener; and what lessons can be learnt to 
support better scrutiny in Session 6? 

 
Post-legislative scrutiny 
In September 2016, the Committee’s remit was extended to include post-legislative 
scrutiny. There were a number of issues around the addition of this area to its remit 
(including what was meant by “post-legislative scrutiny” and the appropriateness of 
adding this as a discrete aspect to the work of one committee) which PAPLS will wish to 
explore in its Legacy report. PAPLS carried out six pieces of post-legislative scrutiny 
during the session and has undertaken such scrutiny thoroughly and well. However, these 
inquiries inevitably impacted on PAPLS’s ability to carry out more detailed scrutiny of 
individual audit reports and its broader key audit themes work. 
 
Thursday meeting slot 
As noted above, throughout session 5 the Committee ordinarily met on a weekly basis. 
The Thursday meeting slot meant that there was always a limit to the amount of work and 
evidence sessions that could be covered during meetings, with little flexibility and scope 
to add additional items, if urgently required. 
 
Diversity of Committee Membership 
During the latter part of the session, the vast majority of the members on the Committee 
were men.  
 
Lessons learned: 
• post-legislative scrutiny aspect undoubtedly impacted on the PAPLS’s capacity to 

carry out more detailed audit scrutiny and should be reflected on when considering 
committee remits in S6; 

• if FMQs continue to be taken on Thursdays around 12 noon, consideration should be 
given in S6 to rotating committee meeting slots at various points during the session 
so that all committees have the opportunity to meet on Tuesday/Wednesday 
mornings; 

• the issue of diversity of committee membership needs to be considered/revisited. 
 
• What are your views as a Convener on any issues that CG might want to take a view 

on in order to influence thinking around the establishment of committees at the start 
of S6, for example size and remits of committees? 

 
As noted above, as Convener, I consider that the addition of post-legislative scrutiny 
undoubtedly squeezed the audit scrutiny that the Committee was able to undertake, 
particularly given the number of audit reports that the Committee was required to 
consider.  
 
Size and work of the Committee 
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PAPLS has seven Members and, in my view, this size worked well, allowing individual 
Members the time to pursue several lines of questioning during one session and the 
opportunity for other Members to ask supplementary questions. The opportunity to ask 
supplementary questions meant that Members would often collaborate and share areas 
of questioning in a way they might not have done so if they had only their “five minutes” 
and knew that they wouldn’t be called again. This collaborative approach no doubt 
strengthened the impact of the Committee’s scrutiny.  
 
Remit of the Committee 
Finally, the fact that the remit of PAPLS is limited to scrutinising the reports of the Auditor 
General and is unable to initiative its own inquiries was a source of frustration to some 
Members of the Committee. This is likely to be an issue that the Committee raises in its 
Legacy report. 
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Response from the Public Petitions Committee Convener 
 
• What are your reflections as Convener on your committee’s major successes in this 

Session; and what lessons can be learnt for scrutiny in Session 6? 
 

Demand for petitioning the Scottish Parliament continues to grow. During Session 5, the 
Public Petitions Committee introduced a number of changes to respond to this demand, 
to make the petitions process more efficient and avoid the duplication of parliamentary 
scrutiny, wherever possible.  
 
In June 2019, the Committee agreed changes to the Determination on the Proper Form 
of Petitions. These changes have enabled the clerks to respond to petitioners more 
quickly about the admissibility of petitions, supported by a strengthened determination.  

The Committee also published a Vision Statement in May 2020, clarifying that it will focus 
on issues which are not being considered elsewhere in the Scottish Parliament and where 
the Committee believes its involvement can make the most difference.   

To improve the efficiency, experience and outcomes that can be achieved by a petition, 
the Committee seeks to identify synergies between petitions and wider Parliamentary 
business. For example, it referred PE1694: Free Instrumental Music Services to the 
Education and Skills Committee as part of its music tuition in schools inquiry. 
 
This approach increases the capacity for the Committee to scrutinise and raise the profile 
of issues that receive less attention. One example of this is the Committee’s consideration 
of PE1517: Polypropylene Mesh Medical Devices, which provided an opportunity for 
members of the public to highlight significant safety concerns regarding the use of 
Polypropylene Transvaginal Mesh procedures. The petitions process enabled the 
petitioners, and others with lived experience, to respond and indeed refute, evidence 
received from stakeholders including the Scottish Government. This form of evidence is 
often invaluable to inform the Committee’s understanding of an issue and ultimately the 
decisions it takes.  
 
A further achievement during Session 5 was the Committee’s inquiry into mental health 
support for young people in Scotland. The inquiry stemmed from a range of evidence 
gathered on a petition raising concerns about the experiences of young people seeking 
help for their mental health. The Committee engaged with a wide range of young people 
and the information which emerged from this was critical to the report’s recommendations.  
 
A key feature of the work of the Committee is that it is not driven by defined timescales, 
unlike the scrutiny of legislation. This means that the Committee is largely in control of its 
own work programme. There is therefore a responsibility amongst all Members to strike 
an appropriate balance between continuing to scrutinise an issue and agreeing when it 
believes work on a petition should conclude. This allows new petitions to be heard more 
timeously. 
 

https://www.parliament.scot/S5_PublicPetitionsCommittee/General%20Documents/Vision_Statement_FINAL.pdf
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A final and notable success of the Committee is that it rarely operates in a party-political 
manner, choosing instead to build consensus on the issues put before it. There is also an 
acceptance that there are some issues the Committee will be unlikely to unite over, and 
that the Committee is not the best forum for these discussions. I would strongly encourage 
the Session 6 Committee to work towards a similar cooperative approach. 
 
• What have been your frustrations as Convener; and what lessons can be learnt to 

support better scrutiny in Session 6? 
 
While demand for public petitioning, and therefore public participation in the work of the 
Parliament is increasing and is to be welcomed, it undoubtedly places a significant strain 
on the Public Petitions Committee’s work programme.  
 
Engagement with the public and indeed taking evidence from petitioners are important 
aspects of the petitions process. It is worth highlighting however that this can also place 
a significant amount of pressure on the Committee’s work programme.   

The Committee has sought ways to address this challenge as outlined above. It is also 
currently seeking to change the Rules in Standing Orders regarding the admissibility of 
petitions to further assist the Committee respond to this increasing demand. The purpose 
of the Rule changes is to provide for the following— 

• A petition that is substantially the same as a petition already under consideration 
by the Parliament is inadmissible;  

• A petitioner can only have one current petition under consideration by the 
Parliament at any one time;  

• A petition relating to a Bill currently under consideration by the Parliament or to 
primary legislation passed by the Parliament within the period of twelve months 
preceding the lodging of the petition is inadmissible.  
 

It is hoped that Parliament will agree to these changes in Session 5 and that these will 
come into effect from the beginning of Session 6. 
 
Allied to the issue of workload pressures is the question of when the Public Petitions 
Committee meets. For the majority of Session 5, the Public Petitions Committee has met 
on a Thursday morning. This has meant the Committee was often limited in the progress 
it could make with its work programme due to the timing of First Minister’s Questions 
(FMQs), directly after the Committee meeting.  
 
Given the workload pressures I have outlined, it would be my strong recommendation 
that the Public Petitions Committee meets on a different day from FMQs to provide 
sufficient time for Committee business to take place.   

 
I also wish to highlight that despite the Public Petitions Committee being a mandatory 
committee, I am concerned that it is not always afforded the same respect as other 
Parliamentary committees by both the Parliament and the Scottish Government. It is 
imperative that engagement with public petitions is taken seriously and is a collective 
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responsibility across the Parliament, focused on achieving high quality outcomes for the 
people of Scotland. It should be understood that the referral of a petition to a committee 
is not taken lightly and there should be an expectation that any such referred petition is 
given serious consideration. 
 
• What are your views as a Convener on any issues that CG might want to take a view 

on in order to influence thinking around the establishment of committees at the start 
of S6, for example size and remits of committees? 

 
The current composition of the Public Petitions Committee of five Members works well 
and should continue into Session 6, particularly as a number of non-Committee MSPs 
often attend Committee meetings.  
 
It is also imperative that the Committee holds high quality and well-informed discussions 
at its meetings. Due to the volume of work involved in preparing for Committee meetings, 
I believe this can best be achieved by continuing to meet on a fortnightly basis.  
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Response from the Rural Economy and Connectivity Committee Convener 
 
• What are your reflections as Convener on your committee’s major successes in this 

Session; and what lessons can be learnt for scrutiny in Session 6? 
 
The REC Committee was successful in undertaking meaningful and substantive scrutiny 
as part of the two major inquiries it has been able to hold during Session 5, namely on 
ferries and salmon farming.  Both of these inquiries resulted in strong recommendations 
for change which highlighted what can be achieved when committees are able to allocate 
sufficient time to conduct forensic scrutiny where this is justified. 
 
The Committee also undertook a smaller inquiry, earlier in the session, on crofting reform, 
although the overall policy impact of that work is less clear as the Scottish Government 
has still to bring forward its proposals for legislative change. 
 
The Committee has also considered six items of Scottish Government legislation, where 
it was successful in achieving a number of substantive changes via amendment and has 
also considered two Members’ Bills. 
 
Overall, it has been disappointing that the Committee has only succeeded in conducting 
two major inquiries and one smaller scale inquiry over the five-year lifetime of the 
Parliament. However, this can be attributed to the broad remit of the Committee and the 
sheer volume of legislation and subordinate legislation (notably as a consequence of 
Brexit) that the Committee has had to deal with during that time.  
 
• What have been your frustrations as Convener; and what lessons can be learnt to 

support better scrutiny in Session 6? 
 
The volume of legislation and subordinate legislation the Committee has had to deal with 
and prioritise, particularly during the latter part of the session and related to Brexit, has 
severely limited the scope for the Committee to undertake effective scrutiny. 
 
The huge breadth of the Committee’s remit has also inevitably resulted in time and 
resources being spread very thinly and the depth and quality of scrutiny has also suffered 
as a result. This has given rise to a constant feeling that the Committee has only ever 
been able to “scratch the surface” of the huge range of policy areas (agriculture, fisheries, 
aquaculture, digital connectivity and transport policy, all major policy areas in their own 
right) within that remit. 
 
Looking ahead to Session 6, it is to be anticipated that the volume of policy work to be 
undertaken in each of these individual policy areas, notably as a consequence of Brexit 
and the COVID-19 pandemic, will only intensify. Taking agriculture as just one example, 
the UK’s departure from the Common Agricultural Policy will necessitate the development 
and implementation of an entirely new policy in an area that is devolved and which will 
require ongoing, serious and detailed scrutiny. 
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The size of the Committee’s remit and the huge workload this has generated have also 
severely restricted or eliminated completely the scope to undertake post-legislative 
scrutiny of legislation enacted in previous parliamentary sessions. 
 
Balancing the varied individual subject interests and expectations of a Committee of 
eleven members has also proved challenging. The fact that several Committee members 
have simultaneously been members of one or two or even three other committees has 
constrained the time and effort these members are able to commit to the REC Committee 
and has therefore created further challenges in managing the Committee’s work. 
 
The support provided to Committee members by clerking and SPICe staff in the weekly 
preparation of Committee evidence sessions is consistently excellent. However, there is 
a concern that the approach of providing detailed questions in private papers in advance 
reduces the requirement for members to thoroughly prepare for evidence sessions or to 
act on their own initiative in questioning witnesses.  
 
Direct personal experience suggests that Scottish Government witnesses benefit from 
advanced notice of these questions, which limits the scope for the more spontaneous and 
robust exchanges that might otherwise be possible and further blunts the Committee’s 
capacity for effective scrutiny. 
 
A related concern was the limitation on the Committee’s ability to respond to a leak of a 
draft inquiry report to the media.  Whilst it was suspected that a member of the Committee 
was responsible for this leak, the Committee was unable to resolve this matter.  The 
“Confidentiality rules” in the Code of Conduct for Members do not appear to be sufficient 
to disincentivise a member from leaking draft reports and sharing private papers.   
 
Specifically in relation to the role of subject committees in undertaking financial scrutiny, 
the Committee’s experience has been that these exercises have taken up valuable limited 
time and resources with no tangible outcome, influence or impact on the Scottish 
Government’s ensuing spending priorities. In that context, the added value of financial 
scrutiny by the Parliament’s subject committees, even under the recently revised process, 
is highly questionable. 
 
• What are your views as a Convener on any issues that CG might want to take a view 

on in order to influence thinking around the establishment of committees at the start 
of S6, for example size and remits of committees? 

 
Based on the points previously highlighted, specific reflections on the size and remits of 
committees at the start of Session 6 would be as follows: 

• Eleven-member committees are too large to be optimal for effective scrutiny – an 
average size of seven members should be the target; 

• Wide remits of committees, such as that of Rural Economy and Connectivity this 
session, should be avoided.  If remits are too broad this will restrict the detailed 
scrutiny that many individual policy areas deserve and will increasingly require as 
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policy development in those areas inevitably gathers pace during the next session 
of the Parliament; 

• Reducing the size and narrowing the remits of committees would provide greater 
space for more in-depth scrutiny, particularly in the form of inquiries and post-
legislative scrutiny. The Parliament as an institution should have a much stronger, 
proactive role in recommending a committee structure which is best placed to 
deliver the most effective scrutiny across all policy areas, as opposed to mirroring 
the portfolios of Cabinet Secretaries;  

• Subject committees should no longer be expected to commit limited time and 
resource to undertaking financial scrutiny, which should be the primary 
responsibility of a dedicated Finance Committee; 

• To enable the necessary time and effort to be committed to effective scrutiny, 
individual membership should be limited (ideally) to one and certainly no more than 
two parliamentary committees at any one time; 

• Shifting the focus of preparatory briefings for evidence sessions with witnesses 
from detailed questions to the identification of broader themes for questioning 
would enhance flexibility, give members greater agency to pursue their own 
preferred lines of questioning and enhance the spontaneity and robustness of 
exchanges, in particular with Scottish Government witnesses; 

• There should be a review of the “Confidentiality rules” in the Code of Conduct for 
Members to identify a more effective means of disincentivising the leaking of draft 
reports and sharing of private papers.   

• Finally and importantly, given the increasing breadth and volume of policy issues 
the Parliament will inevitably be confronted with during Session 6, it is imperative 
that clerking, SPICe and other support for committees is appropriately resourced 
to enable the Parliament to undertake effectively its core function of scrutinising 
the Scottish Government. 
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Response from the Standards, Procedures and Public Appointments Committee 
Convener 
 
• What are your reflections as Convener on your committee’s major successes in this 

Session; and what lessons can be learnt for scrutiny in Session 6? 
 

The majority of the SPPA Committee’s work does not relate to scrutiny of the Scottish 
Government or governmental bodies. However, since the inclusion of matters relating to 
Scottish General elections in the Committee’s remit, it has considered three Scottish 
Government Bills. A public engagement event organised by the clerks with the Scottish 
Refugee Council, in which the Committee hear informally from refugees and asylum-
seekers on the extension of the franchise, was a very valuable contribution to scrutiny 
and supported the Committee in developing precise and focused recommendations in its 
Stage 1 report. Similarly, two focus group activities organised with the Public Engagement 
Unit, were very helpful for the committee’s inquiry into the resilience of the Parliament’s 
practices and procedures. These allowed the Committee to hear from stakeholders and 
third sector organisations about the impact of Covid-19 on their ability to engage with 
parliamentary processes. 
 
Most of the Committee’s work has been focused on considering matters relating to the 
Code of Conduct and to the Parliament’s procedures. Much of this work is technical in 
character and the Committee has benefited from the support of a range of parliamentary 
staff, including the clerks and Legal Services in conducting this work. 

 
• What have been your frustrations as Convener; and what lessons can be learnt to 

support better scrutiny in Session 6? 
 
I have known no frustrations as a Committee Convenor. I’ve been very well served by my 
Clerks team and also, whenever necessary, by Parliamentary staff from the Solicitors, 
SPICe, Legislative and public interface departments. Also, my MSP colleagues have 
worked as a team in following-through on all aspects of the SPPA Committee programme.  

 
• What are your views as a Convener on any issues that CG might want to take a view 

on in order to influence thinking around the establishment of committees at the start 
of S6, for example size and remits of committees?   

 
The SPPA Committee’s current inquiry into the resilience of the practices and procedures 
of the Scottish Parliament may be relevant to the Conveners Group consideration of these 
issues and I will ensure that a copy is sent to the Group. In addition, the SPPA Committee 
will be reflecting on a range of matters relating to the practices and procedures of the 
Parliament in its own legacy report. In relation to the size of committees, I would observe 
that the SPPA Committee was able to meet in person on a number of occasions over the 
last few months as with only seven members it was able to do this in accordance with 
social distancing requirements. As social distancing is required at all of the Scottish 
Government’s levels, including Level 1, the Bureau may wish to consider smaller 
committees.  
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