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CONVENERS GROUP 

AGENDA 

6th Meeting, 2019 (Session 5) 

Thursday 20 June 2019 

The Group will meet at 1.00pm in Committee Room 2 
 

1. Minutes of previous meeting 
 

2. Committee business in the Chamber 
 

3. Correspondence from the Public Audit and Post Legislative Scrutiny Committee 
 

4. Embargo arrangements for Committee Reports 
 

5. Priorities for Conveners Group   
 

6. Update on Witness Diversity Action Plan 
 

7. Publication scheme – consideration of any exempt papers 
 

Susan Duffy  
Clerk to the Conveners Group  

Room T3.41 
Scottish Parliament  

Edinburgh 
Tel: 0131 348 5201  

Email: susan.duffy@parliament.scot 
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The following papers are attached for this meeting: 

1 Minute of previous meeting April 2019                                               CG/S5/19/4/M 

2 Committee business in the Chamber                                                  CG/S5/19/6/1 

3 PAPLS letter  CG/S5/19/6/2 

4 Embargo arrangements for committee reports CG/S5/19/6/3 

5  Priorities for Conveners Group CG/S5/19/6/4 

6 Update on Witness Diversity Action Plan CG/S5/19/6/5 

  

 

  

 



CG/S5/19/01/M 

Conveners Group Minutes of Proceedings 

 1st Meeting, 2019 (Session 5) 

Thursday 25 April 2019 

Present: 

Christine Grahame (Convener) 
Clare Adamson Gordon Lindhurst 
Bruce Crawford Jenny Marra 
Bob Doris Gillian Martin 
Johann Lamont Joan McAlpine 
Lewis Macdonald Graham Simpson 

Apologies were received from James Dornan, Bill Kidd, Ruth Maguire, Margaret Mitchell, 
Edward Mountain. 

1. Draft Minutes of 21 February 2019

The Group agreed the minutes of the 21 February meeting.

2. Committee Business in the Chamber

The Group noted the current position in relation to Committee business in the Chamber and
were made aware of a potential request from the Convener of the Public Audit and Post
Legislative Committee for a future debate.

3. Implementation of the revised budget process

The Group heard from Mark Taylor, Audit Scotland who provided feedback on the
workshops that had recently been carried to discuss and review the new budget process.
The Group then held a discussion on how the first year had gone. It was agreed that the
new process is working well, but that consideration should be given as to how Committees
could be supported to carry out their year round budget scrutiny.

4. Update on discussion with COSLA

The Group received an update from the Clerk on discussions with COSLA about how
committees and COSLA can work together. A paper on this will be discussed at a future
meeting.

5. Publication scheme

The Group agreed to publish all papers for this meeting.

Susan Duffy 
Clerk to the Conveners Group 
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CONVENERS GROUP 

COMMITTEE BUSINESS IN THE CHAMBER 

Background 

1. Standing Orders (Rule 5.6.1(a)) provides for 12 committee half days in each 
parliamentary year to be given over to the business of committees. 

2. The Group has agreed that requests for committee debates will be handled within 
the Committee Office and only referred to the Group where there were competing 
bids for the number of available slots. It was also agreed that clerks would draft a 
note for each meeting detailing the debates that have already taken place, which 
debates have been agreed but are still to take place and the number of slots that 
are left. 

Committee business which has taken place 

3. The following committee debate has taken place this parliamentary year. 

Committee Topic and Description Date 
Economy, 
Energy and Fair 
Work 

Business Skills 23 May 2019 

 

Scheduled committee business  

4. The committee debates set out below are scheduled to take place this 
parliamentary year. Should these go ahead as scheduled, 8 remaining committee 
debate half days will be available in that parliamentary year. 
 

Committee Topic and Description Preferred 
timing 

Length of 
time 

requested 
Finance and 
Constitution 

Common Frameworks June 2019 120 minutes 

Justice Police and Fire Service 
reform 

September 2019 Whole 
afternoon 

Public Audit and 
Post Legislative 
Scrutiny 

post-legislative scrutiny of 
the Control of Dogs 
(Scotland) Act 2010 

September 2019 Whole 
afternoon 

 
 

Susan Duffy 
Clerk to the Conveners Group 
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CONVENERS GROUP 

Correspondence from the Public Audit and Post-Legislative Scrutiny 
Committee – Whistleblowing 

1. Attached is a letter sent by the Public Audit and Post-Legislative Scrutiny
Committee to the SPCB.  The Committee is seeking the assistance of the
SPCB to publicise to Members the current law governing disclosures by
whistleblowers.

2. Given committee conveners and members may find themselves in this
situation, the  letter has also been copied to the Conveners Group.

3. Conveners are invited to discuss and note the letter.

Susan Duffy 
Clerk to the Conveners Group 



Presiding Officer 
Scottish Parliamentary Corporate 
Body 

By e-mail only 

Public Audit and Post-legislative 
Scrutiny Committee 

Room T3.60 
The Scottish Parliament 

EDINBURGH 
EH99 1SP 

Direct Tel: (0131) 348 5390 
Email: papls.committee@parliament.scot   

30 May 2019 
Dear Presiding Officer, 

Disclosures by “whistleblowers” to MSPs 

The Public Audit and Post-legislative Scrutiny Committee has agreed to write to the 

Scottish Parliamentary Corporate Body (SPCB) about the current law governing 

disclosures by “whistleblowers”.  

Members of the Committee are contacted from time to time by employees of Scottish 

public bodies raising serious concerns about the financial management and 

governance of such bodies. However, Committee Members are limited in how they 

can respond in such cases on the basis that individuals who “blow the whistle” to MSPs 

are not protected under current employment legislation. 

The Committee understands that the Employment Rights Act 1996 (“the 1996 Act”) 

protects the interests of employees where they make a “qualifying disclosure” to a 

person prescribed by an order made by the Secretary of State (a “prescribed person”). 

This gives the individual the right not to be treated unfairly, or dismissed, for having 

“blown the whistle”. A series of orders prescribing persons have been made by UK 

statutory instrument and are largely consolidated in the Public Interest Disclosure 

(Prescribed Persons) Order 2014. 

A number of Scottish bodies are “prescribed persons” for the purposes of the 1996 

Act, including the Accounts Commission for Scotland, the Auditor General for 

Scotland, the Commissioner for Children and Young People in Scotland, the Scottish 

Environment Protection Agency and the Scottish Information Commissioner. It is 

mailto:papls.committee@parliament.scot
http://www.legislation.gov.uk/ukpga/1996/18/section/43B
https://www.legislation.gov.uk/uksi/2014/2418/pdfs/uksi_20142418_en.pdf
https://www.legislation.gov.uk/uksi/2014/2418/pdfs/uksi_20142418_en.pdf


 
 

 
 

understood that a number of these bodies were added by order in 1999, and others 

by subsequent order. However, unlike their counterparts in the UK Parliament, MSPs 

are not on the list of “prescribed persons”. 

 

The Committee is concerned about the general level of awareness of the current law 

among MSPs and whether it is widely understood that individuals who seek to “blow 

the whistle” to MSPs will not be protected. The Committee is seeking the SPCB’s 

assistance in publicising the current legal position among MSPs more widely. 

 

The Committee also wishes to ascertain whether consideration has ever been given 

to MSPs being added to the list of “prescribed persons”. The Committee is writing to 

the Scottish Government in this regard (given that a number of Scottish public bodies 

have already been “prescribed”). However, the Committee would welcome clarification 

from the SPCB as to whether the Scottish Parliament has ever been consulted on 

MSPs being added to the list of “prescribed persons”. 

 

Finally, the Committee would welcome the views of the SPCB on whether the law 

should be changed. 

 

I am copying this letter to the Conveners Group and to the Convener of the Standards, 

Procedures and Public Appointments Committee. 

 
Yours sincerely, 

 

Jenny Marra MSP 
Convener 



  CG/S5/19/6/3 

1 

 
CONVENERS GROUP 

 
Embargo arrangements for Committee reports 

 
Introduction 
 
Committee reports are, in the main, given to the media in advance on an 
embargoed basis.  While this is established practice, this paper re-iterates how 
this works and how the practice sits with the recent changes to the Code of 
Conduct   
 
Embargoes 
Embargoes are used as a tool to maximise coverage of a piece of work. They 
allow media outlets more time to get their reports ready and create a more even 
playing field between print, broadcast and online media. This can be particularly 
beneficial when the report deals with complex or detailed subject matter. 
 
Where embargoes are used, media outlets are given an advance copy of the 
report, on the understanding that they can approach people for comment but 
cannot publish anything until the report itself has been published. 
 
Code of Conduct 
 
Section 7 of the Code of Conduct was recently updated to tighten up some of 
the Rules about confidentiality. The confidentiality rules included in Section 7 of 
the Code are designed to ensure that information can be agreed as confidential 
to avoid difficulties which could arise through unauthorised disclosure. This 
latest review of the Code was triggered when discussion of confidential 
documents appeared in the media. 
 
The main change is to place a responsibility on MSPs to ensure that their staff 
or any other persons accessing or handling confidential material comply with 
the confidentiality rules. This recognises that members’ staff and other persons 
access confidential material, for example in supporting a member or as part of 
the parliamentary party’s press office. 
 
The changes are set out below: 
 

Section 7: MSPs’ General Conduct 
 

Confidentiality rules  
 
12. All drafts of committee reports, and committee reports which, although 
agreed by a committee and no longer in draft, have not yet been 
published, must should be kept confidential, unless the committee decides 
otherwise. In addition, the following should be treated as confidential—  

 

• briefing provided to members by Parliamentary staff for particular 
members’ information only;  
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• documents produced during a private session of a committee;  

• evidence submitted to a committee sitting in private from a witness 
which it has been agreed can be treated as confidential;  

• any other documents or information which the committee has 
agreed must should be treated as confidential; and  

• minutes of private discussions. 
 

13. Unless the Parliament or the relevant committee has agreed 
otherwise, such documents must should not be circulated, shown, or 
transmitted in any other way to members of the public (including those in 
Cross-Party Groups), media or to any member of any organisation outwith 
the Parliament, including the Scottish Government, nor to other MSPs who 
are not members of the committee or committees for whom the material 
was intended.  
 
14. Members must not provide the media with off the record any other 
briefings or views on the general contents or ‘line’ of draft committee 
reports or other confidential material or information. Disclosures of this 
kind can also seriously undermine and devalue the work of committees.  
 
15. Unless the Parliament or the relevant committee has agreed 
otherwise, members must not disclose any information to which a member 
has privileged access, for example, derived from a confidential document 
or details of discussions or votes taken in private session, either orally or 
in writing.  
 
16. Where a committee member wishes to express dissent from a 
committee report, the member should only make this public once the 
committee report has been published in order to avoid disclosing the 
conclusions of a draft report. 

 
Awareness of MSPs’ staff Members’ responsibilities 

  
17. Members are responsible for ensuring that their staff are fully aware 
of and understand the policies, rules and requirements that apply to the 
conduct of personnel on the SPCB’s premises.  

 
18. On occasion, MSPs’ staff will handle confidential information. MSPs 
must ensure that their staff or any other persons accessing or handling 
confidential documents or information listed in paragraphs 12 – 15 on their 
behalf comply with the confidentiality rules. MSPs will be held responsible 
for any breach by these parties. 
 
19. Members will be held responsible for the behaviour of their staff within 
the Parliamentary complex and in their dealings with other members, other 
members’ staff, and Parliamentary staff. 
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Relationship between embargoes and the Code of Conduct  
The changes to the Code highlight the potential for Code breaches to occur in 
relation to MSPs commenting on embargoed Committee reports. 
 
Committee members and, under the agreed protocol with the Parliament, the 
Scottish Government always receive an advance copy of a committee report. 
 
A committee can decide it wants to issue a copy of the report to media outlets 
under embargo.  This means that the media is given an advance copy but 
should not publish anything until the date and time of publication.  This tends to 
happen with the majority of committee reports.   
 
Some committees have also agreed to send an embargoed copy to 
stakeholders, where for example recommendations are directed at bodies other 
than the Government.  
   
The most common practice is to publish a report and accompanying news 
release at 00.01 am which means it can run in print, online and broadcast media 
on the same day in close proximity. The report and news release are issued 
under embargo to journalists by the Media Relations Office, usually the day 
before the report is due to be published (so a report being published at 00.01 
am on a Wednesday would be issued to journalists during Tuesday). Longer 
lead in times might be beneficial for certain reports. 
 
The news release and report are issued to accredited journalists to ensure that 
the embargo will be respected. 
 
The Media Relations Office will usually only provide a copy of the relevant news 
release to a stakeholder organisation if it has received an embargoed copy of 
the report from the Committee. 
 
When journalists are putting together their copy, they are likely to approach 
other members of the committee for comment.  In terms of the Code of Conduct, 
members of the committee have a legitimate right to have a copy of the report. 
 
MSPS who are not a member of the relevant committee should not have a copy 
of the report and therefore should not be in a position to comment. 
 
Therefore, where someone from a party who is not a committee member is 
seen to be commenting on a report, this can raise questions regarding 
confidentiality.   
 
Finally, aside from the issue of the Code of Conduct, committees will want to 
think about what they consider to be acceptable for the operation of the 
Committee. (for example, the committee may be relaxed about members 
responding to media requests as outlined above but not about members pro-
actively issuing statements albeit under embargo).   
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Management of embargo in Committee 

To ensure clarity and transparency while ensuring committees can still attract 
media attention for their report it is suggested that, in line with section 7.12 of 
the Code of Conduct the Committee agrees an approach to the publication of a 
report, setting out: 

• The date and time of publication and whether the report is to be issued
under embargo or not

• To whom embargoed copies of the report are to be given

• The activity which may take place within the embargo period – e.g. that
the committee agrees members of the committee may respond to media
enquiries under the same embargo period as the report.

To ensure consistency of approach, guidance on this has been issued to 
committee clerks and suggested text for use in a relevant committee paper or 
follow-up email will also be issued. 

The suggested text will also remind members that under section 7.18 of the 
Code they are responsible for ensuring their staff or any other persons 
accessing or handling committee reports on their behalf comply with the 
confidentiality rules 

It should also be made clear to members that any breach of the arrangements 
agreed by the Committee would be the responsibility of individual members and 
that potentially a complaint could be made against them under the Code of 
Conduct. 

Susan Duffy 
Clerk to the Conveners Group 
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